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Page 1 of 7 
icial District Court - Canyon Coun 
ROA Report 
Case: CR-2012-0014826-C Current Judge: Molly J Huskey 
Defendant: Mckean, Shannon M 






New Case Filed-Felony 
Affidavit Of Probable Cause 
Criminal Complaint 
Felony 
Hearing Scheduled (Arraignment (In Custody) 06/07/2012 01 :32 PM) 
Hearing result for Arraignment (In Custody) scheduled on 06/07/2012 
01 :32 PM: Hearing Held 
Hearing result for Arraignment (In Custody) scheduled on 06/07/2012 
01 :32 PM: Arraignment/ First Appearance 
Hearing result for Arraignment (In Custody) scheduled on 06/07/2012 
01 :32 PM: Constitutional Rights Warning 
Hearing result for Arraignment (In Custody) scheduled on 06/07/2012 
01 :32 PM: Commitment On Bond $20,000 + PTR 
Hearing result for Arraignment (In Custody) scheduled on 06/07/2012 
01 :32 PM: Upon Posting Bond - Report to Pre-Trial Release 
Change Assigned Judge 
Hearing Scheduled (Preliminary Hearing 06/20/2012 10:00 AM) 
Notice Pretrial Release Services 
Bond Posted - Surety (Amount 20000.00 ) 
Notice of Bond Posted 
Notice Of Appearance/Briggs 
Request For Discovery 
First Specific Request For Discovery 
Superceding Indictment 
Warrant Issued - Arrest Bond amount: .00 Defendant: Mckean, 
Shannon M-Book&Release-BOND PREVIOUSLY POSTED 
Case Status Changed: Inactive 
Change Assigned Judge 
User: WALDEMER 
Judge 
Robert M. Taisey 
Robert M. Taisey 
Robert M. Taisey 
Robert M. Taisey 
Robert M. Taisey 
Robert M. Taisey 
Robert M. Taisey 
Robert M. Taisey 
Robert M. Taisey 
Brian D Lee 
Brian D Lee 
Robert M. Taisey 
Brian D Lee 
Brian D Lee 
Brian D Lee 
Brian D Lee 
Brian D Lee 
Brian D Lee 
Renae J. Hoff 
Brian D Lee 
Molly J Huskey 





Warrant Returned Defendant: Mckean, Shannon M 
Case Status Changed: Pending 
Notice Of Court Date 
Hearing Scheduled (Arraignment/ First Appearance 06/27/2012 09:00 
AM) Felony 
Waiver Of Extradition 
Demand For Notice Of Defense Of Alibi 
Request For Discovery 
Pa's Response To Request For Discovery 
Hearing Scheduled (Arrn. - District Court 07/06/2012 09:00 AM) 
Hearing result for Arraignment/ First Appearance scheduled on 
06/27/2012 09:00 AM: Hearing Held Felony 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Robert M. Taisey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Robert M. Taisey 
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Hearing result for Arraignment/ First Appearance scheduled on 
06/27/2012 09:00 AM: Arraignment I First Appearance Felony 
Hearing result for Arraignment I First Appearance scheduled on 
06/27/2012 09:00 AM: Constitutional Rights Warning Felony 
Pa's First Supplemental Response to Request for Discovery 
PAsd Response to specific Request For Discovery 
PA's 2nd Supplemental Response to Request for Discovery 
Judge 
Robert M. Taisey 
Robert M. Taisey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Hearing result for Arrn. - District Court scheduled on 07/06/2012 09:03 AM: Gregory M Culet 
Hearing Held HUSKEY-PT-SEPT 4@2:00-JT-OCT 9-10@9:00 
Hearing result for Arrn. - District Court scheduled on 07/06/2012 09:03 AM: Gregory M Culet 
Arraignment I First Appearance HUSKEY-PT-SEPT 4@2:00-JT-OCT 
9-10@9:00 
Hearing result for Arrn. - District Court scheduled on 07/06/2012 09:03 AM: Gregory M Culet 
Appear & Plead Not Guilty HUSKEY-PT-SEPT 4@2:00-JT-OCT 
9-10@9:00 
Hearing Scheduled (Pre Trial 09/04/2012 02:00 PM) 
Hearing Scheduled (Jury Trial 10/09/2012 09:00 AM) stnw 
District Court Hearing Held 
Court Reporter: Kim Saunders 
Number of Transcript Pages for this hearing estimated: less than 100 
Notice Of Hearing 
Pa's Third Supplemental Response to Request for Discovery 
Motion To Extend Time To File Pre-Trial Motions 
Request For GJ Transcript 
Order to Extend time to file PT Motions/14 days 
Order to produce Grand Jury Transcript 
Estimated Cost of Transcript- Grand Jury ($386. 75) 
Motion To Suppress Evidence And Return Property 
Motion to consolidate (w/cr12-21064) (w/order) and notice of hearing 
Hearing result for Pre Trial scheduled on 09/04/2012 02:00 PM: Hearing 
Held motion to consolidate w/CR12-21064 
Molly J Huskey 
Molly J Huskey 
Gregory M Culet 
Gregory M Culet 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Hearing result for Pre Trial scheduled on 09/04/2012 02:00 PM: District Molly J Huskey 
Court Hearing Held 
Court Reporter: 
Number of Transcript Pages for this hearing estimated: motion to 
consolidate w/CR 12-21064 
Hearing Scheduled (Conference - Status 10/01/2012 01:30 PM) Molly J Huskey 
Hearing Scheduled (Motion Hearing 09/21/2012 01 :30 PM) 3 hours - all Molly J Huskey 
motions 
Pa's Fourth Supplemental Response to Request for Discovery Molly J Huskey 
Objection to motion to suppress evidence and request for return of property Molly J Huskey 
Stipulation To Continue Motion Hearing Molly J Huskey 
Order To Continue And Reset Motion Hearin00000
2 
Molly J Huskey 
Date: 7/17/2013 
Time: 11 :30 AM 
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Hearing result for Motion Hearing scheduled on 09/21/2012 01:30 PM: 
Hearing Vacated 3 hours - all motions 
Hearing Scheduled (Motion Hearing 10/01/2012 08:30 AM) 3 hours-all 
motions 
Judge 
Molly J Huskey 
Molly J Huskey 
Amended Notice Of Hearing Molly J Huskey 
Order to Consolidate w/ CR12-21064-C Molly J Huskey 
Hearing result for Conference - Status scheduled on 10/01/2012 01:30 PM: Molly J Huskey 
Hearing Held 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Jury Trial scheduled on 10/09/2012 09:00 AM: 
Continued stnw 
Hearing Scheduled (Motion Hearing 12/03/2012 10:30 AM) Motion to 
Suppress 
Hearing Scheduled (Jury Trial 12/11/2012 09:00 AM) 
PA's 5th Supplemental Response to Request for Discovery 
Motion for Judicial Ruling 
PA's 6th Supplemental Response to Request for Discovery 
PA- Seventh Supplemental Response to Request for Discovery 
Pa's Eight Supplemental Response to Request for Discovery 
Notice Of Hearing 
Hearing Scheduled (Motion Hearing 11/26/2012 01 :30 PM) motion in 
limine 
Notice of intent to offer expert testimony 
Motion to consolidate with CR 12-21093 CR 2012-14825 CR 
12-21064/NOHR 
Hearing result for Motion Hearing scheduled on 11/26/2012 01 :30 PM: 
Continued motion in limine 
consolidate cases 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
James C. Morfitt 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
District Court Hearing Held Molly J Huskey 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Jury Trial scheduled on 12/11/2012 09:00 AM: James C. Morfitt 
Continued 
Hearing Scheduled (Motion Hearing 12/26/2012 09:00 AM) State's Motion Molly J Huskey 
in Limine 
Hearing Scheduled (Pre Trial 01/02/2013 01 :00 PM) 
Hearing Scheduled (Jury Trial 01/08/2013 08:30 AM) 
Specific Request For Discovery 
Second Specific Request For Discovery 
0 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
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Third Specific Request For Discovery 
Defs Memorandum in support of motion to suppress evidence 
Pa's Response To Second Specific Request For Discovery 
Pa's Response To Third Specific Request For Discovery 
Hearing result for Motion Hearing scheduled on 12/03/2012 10:30 AM: 
Hearing Held Motion to Suppress 
Motion for Joinder 
Hearing result for Motion Hearing scheduled on 12/03/2012 10:30 AM: 
Motion Granted / 
Motion for Joinder (for Motion in Limine ONLY) 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 12/26/2012 09:00 AM: 
Continued State's Motion in Limine 
Hearing result for Pre Trial scheduled on 01/02/2013 01 :00 PM: 
Continued 
Judge 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Hearing result for Jury Trial scheduled on 01/08/2013 08:30 AM: Molly J Huskey 
Continued 
Hearing Scheduled (Motion Hearing 01/08/2013 08:15 AM) State's Motion Molly J Huskey 
in Limine 
Hearing Scheduled (Pre Trial 01/28/2013 02:00 PM) 
Hearing Scheduled (Jury Trial 02/04/2013 08:15 AM) 
Molly J Huskey 
Molly J Huskey 
Hearing Scheduled (Motion Hearing 12/07/2012 03:45 PM) conclusion of Molly J Huskey 
Motion to Suppress 
Pa's Ninth Supplemental Response to Request for Discovery 
Hearing result for Motion Hearing scheduled on 12/07/2012 03:45 PM: 
Hearing Held conclusion of Motion to Suppress 
District Court Hearing Held 
Court Reporter: Carole Bull 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Hearing Scheduled (Motion Hearing 12/27/2012 08:15 AM) conclusion of Molly J Huskey 
Motion to Suppress 
Amended Notice Of Hearing 
PA's 10th Supplemental Response to Request for Discovery 
First Response Request For Discovery 
Petition For Authorization For Use Of County Funds Pursuant To 19-851 
And 19-852 
Pa's Second Response To Third Specific Request For Discovery 
Memorandum In Support Of Motion For Delcaration That AM-2201 Is A 
Controlled Substance As Matter Of Law 
00000 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Date: 7/17/2013 
Time: 11 :30 AM 
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Hearing result for Motion Hearing scheduled on 12/27/2012 08:15 AM: 
Hearing Held conclusion of Motion to Suppress 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Order for Payment of Services 
Second Response For Request For Discovery 
Transcript Filed - Carole Bull - 12/07/12 - Continued Supression hearing 
Order for payment of transcripts 
Hearing result for Motion Hearing scheduled on 01/08/2013 01 :30 PM: 
Hearing Held / State's Motion in Limine - Day 1 
Hec;1ring result for Motion Hearing scheduled on 01/08/2013 01 :30 PM: 
Hearing Held / State's Motion in Limine - Day 2 
Hearing result for Motion Hearing scheduled on 01/08/2013 01 :30 PM: 
Motion Granted State's Motion in Limine 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: more than 100 
pages 
Supplemental brief in opposition to defendant's Motion to suppress 
Closing argument on motion to suppress 
Transcript Filed - Laura Whiting 
Motion to Suppress - December 03 and 27, 2012 
PA's 11th Supplemental Response to Request for Discovery 
Judge 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
PA-Motion In Limine To Preclude The Defendant's Evidence And Argument Molly J Huskey 
Of Ignorance Of The Law And Mistake Of Fact 
State's Propsed Jury Instructions 
PA-Witness List 
Molly J Huskey 
Molly J Huskey 
Hearing result for Pre Trial scheduled on 01/28/2013 02:00 PM: Hearing Molly J Huskey 
Held 
District Court Hearing Held Molly J Huskey 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Motion Hearing 01/31/2013 03:00 PM) State's Motion Molly J Huskey 
in Limine 
Third Response For Request For Discovery 
Motion to strike surpusage 
Fourth Specific Request For Discovery 
Order denying motion to suppress 
Hearing result for Motion Hearing scheduled on 01/31/2013 03:00 PM: 
Hearing Held State's Motion in Limine 
000 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
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District Court Hearing Held 
Court Reporter: Laura Whiting 
Felony 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Order on pretrial motions 
PA's 4th Response to Specific Request For Discovery 
Pa's Second Response To Fourth Specific Request For Discovery 
Judge 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Amended Superseding Indictment filed Molly J Huskey 
Hearing result for Jury Trial scheduled on 02/04/2013 08:15 AM: Hearing Molly J Huskey 
Held 
Hearing result for Jury Trial scheduled on 02/04/2013 08:15 AM: Jury 
Trial Started 
Preliminary Jury Instructions Filed 
Defendant's Proposed Jury Instructions 
Hearing Held - Day 2 
Hearing Held - Day 3 
Final Jury Instructions Filed 
Question from Jury/ Response of the Court/ Response of the Jury 
Verdict Filed 
Found Guilty After Trial 
Statement of Rights - Immigration Status 
Order for Pre-Sentence Investigation Report and Substance Abuse 
Assessment 
District Court Hearing Held I 4-6 Feb 2013 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: more than 500 
pages 
Hearing Scheduled (Sentencing 03/25/2013 08: 15 AM) 
Order to Report to District 111 Probation and Parole 
Hearing result for Sentencing scheduled on 03/25/2013 08:15 AM: 
Continued 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Sentencing 04/15/2013 08:45 AM) 
Hearing result for Sentencing scheduled on 04/15/2013 08:45 AM: 
Hearing Held 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Hearing result for Sentencing scheduled on 04/15/2013 08:45 AM: Final Molly J Huskey 
Judgement, Order Or Decree Entered 
Hearing result for Sentencing scheduled on 04/15/2013 08:45 AM: Molly J Huskey 
Sentenced To Fine And Incarceration 
0006 
Date: 7/17/2013 
Time: 11 :30 AM 
Page 7 of 7 
Thir icial District Court - Canyon Count 
ROA Report 
Case: CR-2012-0014826-C Current Judge: Molly J Huskey 
Defendant: Mckean, Shannon M 
User: WALDEMER 









Hearing result for Sentencing scheduled on 04/15/2013 08:45 AM: 
Probation Ordered 
Notice of Post Judgment Rights 
District Court Hearing Held 
Court Reporter: Laura Whiitng 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Case Status Changed: closed pending clerk action 
Surety Bond Exonerated (Amount 20,000.00) 
Judgment and Commitment and Order of Probation on Suspended 
Execution fo Judgment 
Restitution Order Filed 
Restitution Ordered 200.00 victim# 1 
Restitution Ordered 56.16 victim # 2 
Appealed To The Supreme Court 
Notice of Appeal 
Order appointing state appellate public defender in direct appeal 
Judge 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Defendant: Mckean, Shannon M Order Appointing Public Defender Public Molly J Huskey 
defender State Public Defender 
Amended Notice of Appeal Molly J Huskey 
0000 
created COURT OF THE 3RD JUDICIAL 
0, IN AND FOR THE COUNT 
MAGISTRATE DIVISION 
t~~tl E D .M.-..----P.M. 
\.:: 
N 0 7 2012 
STATE OF IDAHO 
Plaintiff 
vs. 
AFFIDAVIT OF PRO~J\lliiiltvOJ-¥'tlJX ~~K 







Case No. Cf? Id - IL/ f' cJ l;:> 
Agency Case No. 12-13814 
Michael Eldridge of the Caldwell Police Department 
being first duly sworn, state that the following is true and accurate. 
The following acts occurred at: 221 N Kimball Ave, Caldwell , Canyon County, State ofldaho 
Alleged Crime(s) Occurred at 1620hrs on the date of 06-06-2012 
Crime(s) alleged to have been committed: Delivery of a controlled substance 37-2732a(l)b 
1. Please state what you did or observed that gives you reason to believe the individual(s) committed the crime 
(s) alleged: 
On 05-03-2012 around 1630hrs, Undercover officer InvestigatJ Gentry purchased 1.2 grams tpw of Fire and Ice potpourri (a formlof 
synthetic marijuana) from Smoke Effecx located at 221 N Kimball Ave, Caldwell Canyon County, Idaho. Investigator Gentry iden ified 
Shannon McKean and Troy Harrell as the two people inside the store who sold the potpourri to him. McKean and Harrell are the owners of 
Smoke Effecx. Investigator Gentry said on 05-03-2012 the only products for sale inside the store was potpourri. I sent the Fire and Ice 
potpourri to the ISP Lab for testing. ISP lab report showed the Fire and Ice contained controlled substances JWH 210 and JWH 122. 
On 05-21-2012 around I 530hrs, Undercover Officer Investigator Gentry entered Smoke Effecx for the second time and purchase 4.8 grams 
tpw of Fire and Ice potpourri and 8.8 grams tpw of Jonny Clearwater potpourri. Investigator Gentry identified Shannon McKean and 
Wesley Reed as the two people who sold the potpourri to him. Reed assisted McKean and Harrell in setting up Smoke Effecx and has been 
an employee at Smoke Effecx since it opened on 05-01-2012. I sent the Fire and Ice and the Jonny Clearwater to the ISP lab for testing. 
The ISP lab report showed the Fire and ICe contained controlled substances JWH 122 and JWH 210, The Jonny Clearwater contained 
UR144. 
On 06-06-2012 around I 620hrs, I served search warrant 3236 at Smoke Effecx, 221 N Kimball, Caldwell. During the search 
approximately 500 separate packages of different brand names of potpourri were located along with approximately $26000 US currency. 
McKean, Harrell and Reed were at the 221 N Kimball address at the time of the search warrant. McKean, Harrell and Reed were detained 
with handcuffs and transported to CPD. 
At CPD I spoke to McKean. I informed McKean of the Miranda warning. McKean requested to speak to her attorney prior to talking with 
me. McKean did tell me that she had all of her potpourri checked by a lab and that the lab confirmed that her potpourri was not illegal 
according to DEA guide lines. I infonned McKean that in Idaho JWH 122 and JWH 210 were controlled substances. McKean said she did 
not check Idaho law. McKean also said that Reed only worked at the store because she made him. I explained to McKean that she was 
going to be under arrest for delivery of a controlled substance. 
I then spoke to Harrell. I infonned Harrell of the Miranda warning. Harrell asked me if he was going to jail. I explained to Harrell that he 
was going to be arrested for delivery of a controlled substance. Harrell then blamed his wife McKean saying the smoke shop belonged to 
her and that he should not go to jail. Harrell then told me that he wanted to speak to his attorney prior to talking to me any more. 
I then spoke to Reed. I informed Reed of the Miranda warning. Reed agreed to talk to me. Reed said he was just an employee of Smoke 
Effecx and that he did not concern himself with the day to day operations of the store. Reed said he knew that the potpourri was synthetic 
marijuana but he thought that it was legal to sale because the name was changed from "spice" to "potpourri". 
McKean, Harrell and Reed were transported to the CCSO jail and booked into the jail for delivery of a controlled substance. 
2. Wb~i'fiirther information do you 
grounds to believe that the individu, 
e regarding what others did or ob ~ved giving you reasonable 
committed the crime(s) alleged? 
3. Set out any information you have and its source as to why a warrant instead of a summons should be issued. 
A:::~ #fpj}r;f I)_ 
SUBSCRIBED and SWORN to before me on __ .._6_,,_/4--""'-'(C.~(~2-_______ _ 
Notary Public for Idaho ~ -~, 
Residing in C/Jw..11 ~ 
My Commission Expires _ _cb,.,,~=...e.,_,1/£,......3,__ _____ _ 
,Idaho 
dlt 
BRYAN F. TAYLOR 
\ ~ L E 
l~u~~ 7 2012 
D 
P.M. 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
CANYON COUNTY ClEFIK 
B HATFIELD, DEPUTY 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STA TE OF IDAHO 
Plaintiff, 
vs. 
SHANNON MARIJ MCKEAN 
D.O.B.
Defendant. 
ST ATE OF IDAHO ) 
ss 
County of Canyon ) 
CASE NO.CR2012- /½ f) k --'---'---'---.....,,.7 =---
CRIMIN AL COMPLAINT 
COUNT I - DELIVERY OF CONTROLLED 
SUBSTANCE I 
Felony, I.C.37-2732(a)(l)(B~ 
COUNT II - DELIVERY OF CONTROLLED 
SUBSTANCE 
Felony, I.C.37-2732(a)(l)(B) 
. PERSONALLY APPEARED Before me this 1 day of June, 2012, 
1vY\.G~ J: (br~~~Canyon County Prosecuting Attorney's Office, who 




That the Defendant, Shannon Marie Mckean, on or about the 3rd day of May, 
2012, in the County of Canyon, State ofldaho, did aid and abet another who did deliver a 
substance identified as "Fire and Ice", a Schedule I non-narcotic synthetic drug equivalent to 
Tetrahydrocannabinol or Cannabis, to Chuck Gentry. 
All of which is contrary to Idaho Code, Section 37-2732(a)(l)(B), 18-204 and against 
the power, peace and dignity of the State ofldaho. 
COUNT II 
That the Defendant, Shannon Marie Mckean, on or about the 21st day of May, 
2012, in the County of Canyon, State of Idaho, did aid and abet another who did deliver a 
substance identified as "Fire and Ice", a Schedule I non-narcotic synthetic drug equivalent to 
Tetrahydrocannabinol or Cannabis, to Chuck Gentry. 
All of which is contrary to Idaho Code, Section 37-2732(a)(l)(B), 18-204 and against 
the poweJ, peace and dignity of the State ofldaho. I 
Complainant 




THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
~ ARRAIGNMENT ~ IN-CUSTODY 
STATE OF IDAHO, 
-vs-
SHANNON MCKEAN 




~ Defendant's Attorney- Alex Briggs 
ADVISEMENT OF RIGHTS: Defendant 
) Case No. CR-2012- Jt{-S .1'7 
Plaintiff ) 
) Date: June 7, 2012 
) 
Defendant. ) Judge: Robert M. Taisey 
) 
) Recording: Mag 7 (214-222) 
) 
~ Prosecutor- Marc Bybee 
~ was informed of the charges against him/her and all legal rights, including the right to be 
represented by counsel. 
~ requested court appointed counsel. 
~ lndigency hearing held. 
~ Court appointed public defender. 
~PRELIMINARY HEARING: 
l2J Preliminary Hearing set 
Statutory time waived: OYes ~No D Preliminary Hearing Waived 
JUNE 20, 2012@ 10:00 A.M. before Judge LEE. 
BAIL: State recommends $50,000.00 
CUSTODY STATUS: 
0 Released on written citation promise to appear 
D Released on own recognizance (0.R.) 
~ Released to pre-trial release officer upon 
f?!2Sting of the bond. 
U No Contact Order 
OTHER: 
I 
D Released on bond previously posted. 
121 Cont remanded to the custody of the sheriff. 
~ Bail set at $20,000.00. 
D Consolidated with 
D Corrected Address _ 
THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
-vs-




/@'.'.conditional Release/Pretrial Services 
~elease on Own Recognizance 
@.,Commitment on Bond 
IT IS HEREBY ORDERED the defendant abide by the following conditions of release: 
D Defendant is Ordered released 
0 On own recognizance 0 Placed on probation 0 Case Dismissed 
pond having been set in the sum of$ 24, /f'/JZ?, Ct:!> 0 Total Bond 
D Bond having been O increased O reduced to the sum of$ _______ _ 0 Total Bond 
~ Upon posting bond, defendant must report to the Canyon County Pretrial Services office as stated below: 
5?f' Defendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions: 
D Comply with a curfew designated by the Court or standard curfew set by Pretrial Services ______ _ 
Ct! Not consume or possess alcoholic beverages or mood altering substances without a valid prescription. 
0 Submit to evidentiary testing for alcohol andtdr drugs as requested by Pretrial Services at defendant's expJnse. 
D Not operate or be in the driver's position of any motor vehicle. 
D Abide by any No Contact Order and its conditions. 
D Submit to D GPS D Alcohol monitoring as directed by Pretrial Services. 
Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider 
approved by Pretrial Services, prior to release. 
OTHER: _______________________________ _ 
Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as 
Ordered by the Court may result in the revocation of release and return to the custody of the Sheriff. 
Dated: 0,;/2 /4--, Signed: _ __,_~-==----..-=---------H Judge 
~hite - Court ~ow - Jail/Pretrial Services ~ - Defendant 10/11 
00001.3 
L E D 
A.M. ___ ,.P.M. 
JUN 13 2012 
dlt 
CANY'U\i 
BRYAN F. TAYLOR R BULL, DEPUTY 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST ATE OF IDAHO, 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN 
DOB:
Defendant. 
CASE NO. CR2012-14826 
SUPERCEDING 
INDICTMENT 
for the crime of: 
COUNT I - DELIVERY OF CONTROLLED 
SUBSTANCE I 
Felony, I.C.37-2732(a)(l)(B) 
COUNT II - DELIVERY OF CONTROLLED 
SUBSTANCE 
Felony, I.C.37-2732(a)(l )(B) 
SHANNON MARIE MCKEAN is accused by the Grand Jury of Canyon County of the 
crime of DELIVERY OF A CONTROLLED SUBSTANCE (2 COUNTS), a felony, Idaho Code 
Section 37-2732(a)(l)(B), committed as follows: 
COUNTI 
That the Defendant, Shannon Marie Mckean, on or about the 3rd day of May, 2012, in 
the County of Canyon, State of Idaho, did aid and abet another who did deliver a substance 
INDICTMENT 1 
00001.4 
identified as "Fire and Ice", a Schedule I non-narcotic synthetic drug equivalent to 
Tetrahydrocannabinol or Cannabis, to Chuck Gentry. 
All of which is contrary to Idaho Code, Section 37-2732(a)(l)(B), 18-204 and against 
the power, peace and dignity of the State of Idaho. 
COUNT II 
That the Defendant, Shannon Marie Mckean, on or about the 21st day of May, 2012, in 
the County of Canyon, State of Idaho, did aid and abet another who did deliver a substance 
identified as "Fire and Ice", a Schedule I non-narcotic synthetic drug equivalent to 
Tetrahydrocannabinol or Cannabis, to Chuck Gentry. 
All of which is contrary to Idaho Code, Section 37-2732(a)(l)(B), 18-204 and against 
the power, peace and dignity of the State of Idaho. 
A TRUE BILL 
Presented in Open Court this (3 day of_<l_U_Y\~g ..... _~------' 20_ 
Canyon County, State of Idaho 





L E D .AJ.,t ____ P.M. 
dlt 
BRYANF. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
JUN 1 5 2012 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN, 
Defendant. 
CASE NO. CR2012-14826 
SUPERCEDING 
WARRANT OF ARREST 
TO ANY SHERIFF, CONSTABLE, MARSHAL, ORI POLICEMAN 
IN THE ST A TE OF IDAHO: 
AN INDICTMENT having been found on the /3-fhaay of June, 2012, in the District 
Court of the Third Judicial District, in and for the County of Canyon, State of Idaho, charging 
SHANNON MARIE MCKEAN with the crime of DELIVERY OF A CONTROLLED 
SUBSTANCE (2 COUNTS), a felony, Idaho Code Section 37-2732(a)(l)(B); 
YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant above 
named and to bring her before the District Court in the County of Canyon, or in case of my 
absence or inability to act before the nearest or most accessible District Judge in Canyon County. 
May be served: 
WARRANT OF ARREST 
Daytime only 
± ~ht~e QJ_(U~ C) Y\ ~Y \ O~ 
NOCONTACTORDER b(JY\_d p~ 
[ ] If checked, Defendant is not to be released on bond until the following No Contact Order is 
served on, or signed by, the Defendant: 
As a condition of Bond, YOU, THE DEFENDANT IN THE ABOVE CAPTIONED 
CASE, ARE HEREBY ORDERED TO HA VE NO CONT ACT DIRECTLY OR 
INDIRECTLY WITH THE ALLEGED VICTIM(S): 
You shall not harass, follow, contact, attempt to contact, communicate with in any form, 
or knowingly remain within 300 feet of the alleged victim(s) or his/her property, residence, work 
or school. 
THIS ORDER WILL EXPIRE AT 11 :59 ON TH~ __ DAY OF 
______ , 20_, OR UPON DISMISSAL OF THE CASE. 
VIOLATION OF THIS ORDER MAY BE PROSECUTED AS A SEP ARA TE CRIME 
UNDER Idaho Code section 18-920 for which no bail will be set until you appear before a judge 
and is subject to a penalty of up to one (1) year in jail or up to a one thousand dollar ($1,000) 
fine, or both. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WHEN MORE THAN 
ONE DOMESTIC VIOLENCE PROTECTION ORDER (Title 39, Chapter 62 ofldaho Code) IS 
IN PLACE THE MOST RESTRICTIVE PROVISION WILL CONTROL ANY CONFLICTING 
TERMS OF ANY OTHER CIVIL OR CRIMINAL PROTECTION ORDER. 
The clerk shall immediately give written notification to the records department of the 
Canyon County Sheriffs Office of the issuance of this order. THIS INFORMATION ON THIS 
ORDER SHALL BE ENTERED INTO THE IDAHO LAW ENFORCEMENT 
TELECOMMUNICATIONS SYSTEM. This order is entered pursuant to Idaho Code section 18-
920, and Idaho Criminal Rule 46.2 (for felonies) or Idaho Misdemeanor Criminal Rule 13 (for 
misdemeanors). 
DATEDthis-122dayof ~ ,20~ 
WARRANT OF ARREST 2 
0000 
RACE: WAF HAIR: Blond 
HEIGHT: 5'10" WEIGHT: 265 
SS#: CR#: 12-13814 
Officer: Badge#: 
Last Known address: Canyon County Detention Center 
NCIC ENTRY: (Additional Levels Inclusive) 
Local 
Statewide 
__ Surrounding States 







RETU}rn OF SERVICE 
I CERTIFY that I served the foregoing Warrant by arresting the above named Defendant 
and bringing into Court his ___ day of _________ , 20 __ . 
WARRANT OF ARREST 3 
00:18 
Deputy Sheriff/City Policeman/ 
State Policeman 
RACE: WAF HAIR: Blond EYES: Green 
HEIGHT: 5'1011 WEIGHT: 265 DOB: 
SS#: CRf+: l'.2-13814 AGENCY:CPD 
Officer: Bad e #: i....;::;,=..::.:.:..----------'---=~~:._._....,,.._. ___ ......__-i...__,._..,...,,.._ _ -·=+s1n"ul_ ... _ 
Last Known address: Canyon Com1ty Detention Center 
NClC ENTRY: (Addition~, Levels loclusive) 
Local 
Statewldia == Surrounding States 
Wsstern United States - Natiomvide 
By: ______ _ 
Dated: ------
RETURN OF SERVI.CE 
1 CERTIFY that I serveh the foregoing Warrant by arresting th~ above named olfi.mdan1 
and bringing into Court his .... L:l ... day of ;:rl>,.,{\_Q 1 '20~. 
WARRANT OF ARREST 3 
0019 
(XL~ 
<[:So .Q;<N/' s:;::rc 
Deputy Sheriff/City Poliol;lman/ 
State Polioema11 
NOTICE SETTIN TE AND TIME FOR COURT A 
CR1214826C e# ______ _ 
,RANCEF L E D 
---~ ,.M. ____ .rJvl!. 
JUN 1 5 2012 
You have been released on bail bond which has been filed with the Sheriff of CanyQ,1}1.W<t\!.n.t)'Jot.H¾i fy CLERK 
delivery to the Clerk of the District Court of the Third Judicial District of the State ofldffbaJjlti., DEPUTY 
and for the County of Canyon. 
You are notified herewith that you MUST appear in said Court, located at: 
0 1115 Albany Street, Caldwell Idaho, second floor 
0 120 9th Avenue South, Nampa Idaho 
0 Other County ________ Address _____________ _ 
E J j 09:00AM c- • On(date) f un 27. 2012 at the hour of ______ 1or your arraignment. 
Your failure to appear will result in the forfeiture of your bond and in the 
issuance of a Bench Warrant for your arrest. 
Dated this 14 day od · ·· · · June I 20 12 
Signed ~ ~ ®7 Deputy Sheriff 
I hereby certify that on the above date I have received a true copy of the Notice setting the time 
:~:~~~~)~ O}j~~---Defendant 
BOND & RELEASE INFORMATION 
Defendant's Name ______ M_C_K_EA_N_,_S_H_A_N_N_O_N _____ phone No ___ 4_0_2-_4_4_55 __ 
Addres"'--________ 1_0_9_W_B_EL_M_O_N_T_S_T_C_A_L_D_W_E_L_L_I_D_8_3_60_5 ______ _ 
Arrest N 0 __ 1_2_-0_0_3_68_7_12_7_8_5_3_5 _Charge ___ D_E_L_IV_E_R_Y_C_O_t'>_JT_R_O_L_L_E_D_S_U_B_S_T_A_l'_JC_E_X_2 __ 
ccso Arresting Agency ______ _ 
Type of Bond: 0 Surety Bond Ocash Bond 0 Book & Release 
Surety Bonding Agent __________ _ Bond Amount_$.~------
Phone -----------
Copy to File D~_ Copy to Defendant D Copy to Court -D--
000 
dlt 
BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
CANYON COUNTY CLERK 
S HILL, DEPUTY ' 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN 
Defendant 
CASE NO. CR2012-14826 
DEMAND FOR NOTICE OF 
DEFENSE OF ALIBI 
TO: SH NNON MARIE MCKEAN, the above named DefendaJt, and to Alexander B. Briggs, 
Attorney for the above named Defendant: 
COMES NOW, BRYAN F. TAYLOR, Canyon County Prosecuting Attorney, 
who demands that the Defendant serve upon him within ten (10) days from the date of this notice 
or at such other time as the Court may direct, a written notice of the Defendant's intention to 
offer a defense of alibi. 
Such notice by the Defendant shall state the specific place or places at which the 
Defendant claims to have been at the time of the alleged offense and the names and addresses of 
the witnesses upon whom the Defendant intends to rely to establish such alibi. 
If prior to or during trial the Defendant learns of additional witnesses whose 
identity, if known, should have been included in this information furnished pursuant to this 
DEMAND FOR NOTICE OF 
DEFENSE OF ALIBI 
1 
0002~t 
Demand, the Defendant or the Defendant's attorney shall promptly notify the Canyon County 
Prosecuting Attorney of the existence, identity and addresses of such additional witness or 
witnesses. 
The failure of the Defendant and the Defendant's attorney to comply with this 
Demand may result in the exclusion of the testimony of any undisclosed witnesses which may be 
offered by the Defendant to establish said alibi. 
This Demand was made and based upon Idaho Code Provision 19-519. 
DATED This 2t'=: day of June, 2012. 
I HEREBY CERTIFY that a true and correct 
copy of the foregoing instrument was served 
1Jpon the attorney for the defendant, Alexander 
B. Briggs, by placing said instrument in their 
basket at the Clerk's Office, on or about the 
:&::-:-: day of June, 2012. 
William K. Fletcher 
Deputy Prosecuting Attorney 
UWiiift~~~~K~_:,;F~le:frtc~h:':er~-===========-~ 
Deputy Prosecuting Attorney 
DEMAND FOR NOTICE OF 
DEFENSE OF ALIBI 
2 
0000 
STATE OF IDAHO, 
-vs-
Shannon M Mckean 




IRD JUDICIAL DISTRICT, STATE OF I 
COUNTY OF CANYON 
~ ARRAIGNMENT O IN-CUSTODY 
Plaintiff 
Defendant. 
Case No. CR12-14826C 
Date: 6/27/12 
Judge: Taisey 
Recording: MAG 7 (903-905) 
~ Defendant's Attorney ~ Alex Briggs 
~ Prosecutor Mark Bybee 
D Interpreter 
ADVISEMENT OF RIGHTS: Defendant 
~ was informed of the charges against him/her and all legal rights, including the right to be represented by 
counsel. 
. D requested court appointed counsel. 
D lndigency hearing held. 
D Court appointed public defender. 
D Arraignment continued to 
D to consult/ retain counsel, D other 
D waived right to counsel. 
D Court denied court-appointed counsel. 
before Judge 
1:8:]PRELIMINARY HEARING: Statutory time waived: OYes ~No D Preliminary Hearing Waived 
~ District Court Arraignment: July 6, 2012 at 9:00 a.m. before Judge Huskey 
0 ENTRY OF NOT GUILTY PLEA: Case to be set for D court trial. D pre-trial and jury trial. 
BAIL: I 
~ Released on bond previously posted to Pretrial Release Services. 
OTHER: The defendant was advised that a Superceding Indictment had been filed and the Preliminary 
Hearing was vacated. 
00;x ___ L __ -c-=J ________ , Deputy Clerk 
ARRAIGNMENT/ FIRST APPEARANCE 07/2009 
00002 
>· 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
STATE OF IDAHO 
-vs-
SHANNON MARIE MCKEAN, 




[S]Defendant's Attorney Alex Briggs 
District Court Arraignment 
) Case No. CR2012-14826-C 
Plaintiff ) 
) Date: July 6, 2012 / 9:00 a.m. 
) 
Defendant. ) Judge: Gregory M. Culet 
) 
) Recording: DCRT5 (931-934) 
) 
) Reported By: Kim Saunders 
[SJ Prosecutor Gearld Wolff 
0 Interpreter __ 
0 FAILURE TO APPEAR: Defendant failed to appear. It is Ordered: 
0 bench warrant issued O bail $ __ 
0 bail forfeited 
ADVISEMENT OF RIGHTS: Defendant 
[SJ was advised of the Superseding Indictment filed, charging two (2) counts of the offense(s) of: 
Aid and Abet Delivery of a Controlled Substance which carried the following penalties: up to five 
(5) years in the penitentiary and a $15,000.00 fine. Both charges were subject to costs and 
restitution and the sentences could be ordered to be served consecutively. 
[SJ The Court_d~termined the Defdndant understood the maximum possible penalties provided ty law 
upon conv1ct1on. l 
Formal reading of the Superseding Indictment was [SJ waived O not waived by O Defendant [SJ 
Defense counsel. 
ENTRY OF PLEA: 
0 Upon the request of--~ the Court continued this matter for entry of plea on __ before Judge 
[SJ In answer to the Court's inquiry, the Defendant 
C8J entered a plea of O GUil TY C8J NOT GUILTY to the charge(s) of Aid and Abet Delivery of a 
Controlled Substance, two (2) counts. 
0 stood silent and the Court entered a plea of NOT GUILTY on the defendant's behalf. 
[SJ The right to a speedy trial was O waived [SJ not waived. 
[SJ The Court scheduled this matter for PRETRIAL CONFERENCE on the 4th day of September, 2012 
at 2:00 p.m. before Judge Huskey and for a 2 day JURY TRIAL commencing on the 9th day of 
Ocotber, 2012 at 9:00 a.m.before Judge Huskey. 
DISTRICT COURT ARRAIGNMENT 08/2009 
024 
D Defendant was reminded that the No Contact Order previously issued remained in effect. 
BAIL: The Defendant was continued 
[8J released [8J on the book and release warrant. 
OTHER: 
___,,,_O~_' ___,~-~~----' Deputy Clerk 
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) 
) MOTION TO EXTEND TIME TO 






COMES NOW, The defendant, SHANNON MARIE McI<EAN,_by and through her 
attorney, AL&"XANDER B. BRIGGS, and moves this Court for an Order providing that the time for 
filing pre-trial motions pursuant to Idaho Criminal Rule 12(6) be extended. 
THIS MOTION is made upon the grounds and for the reasons as follows: 
1. The State has not provided complete discovery required by the Idaho Criminal Rules 
and by the United States and Idaho Constitution as interpreted by the United States Supreme Court and 
Idaho Supreme Court. 
2. Review of complete discovery ·will be necessary in order to adequately assess the 
State's evidence for purposes of determining which motions are necessary to protect the defendant's 
MOTION TO EXTEND TIME TO 
FILE PRE-TRIAL MOTIONS -1 0 
constitutional and other procedural rights. 
3. The defense will be unable to review and analyze the complete discovery required by 
the Idaho Criminal Rules in time to file all motions within the time stated by Idaho Criminal Rule 12(d). 
4. The Grand Jury hearing transcript has been ordered but not yet completed. 
5. Under Idaho Criminal Rule 12(d), the Court has discretion to enlarge the time for 
filing such motions. 
6. The ends of justice will be served by granting this Motion. 
WI-IEREFORE, Defendant respectfully requests that this Court grant her Motion to 
Extend Time to File Idaho Criminal Rule 12(b) motions for the reasons set forth above. 
CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct 
copy of the above and foregoing document was delivered to the office of the CANYON COUNTY 
PROSECUTING ATTORNEY by leaving a copy of the same in his basket at the Canyon County 
Courthouse, Caldwell, Idaho, on this date. 
DATED thisJ,Q_ day of July, 2012 
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ALE NDERB.BRIGGS 
Attorney for Defendant 
Alexander Briggs - ISB No. 6251 
BRIGGS LAW OFFICE 
706 E. Chicago 
P.O. Box 1274 
Caldwell, Idaho 83606 
Telephone (208) 459-4446 
Fax (208) 459-7771 
Attorney for Defendant 
CANYON COUNTY OU:FtK 
8 HATrlELO, DEPUTY 
IN THE DISTRJCT COURT OF THE THIRD JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 




) CASE NO. CR-2012-14826 
) 
) 
) REQUEST FOR GRAND JURY TRANSCRIPT 
) 
) 
I~ _______________ ) 
COMES NOW, the above named defendant, SHANNON MARJE McKEAN, by 
and through her attorney of record, ALEXANDER BRIGGS, and moves this Honorable Court 
for its Order to produce the record of the Grand Jury proceedings leading to an Indictment of the 
above named defendant in this matter on June 13, 2012. Said transcript will be prepared at the 
expense of the Defendant. 
CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct 
copy of the above and foregoing document was delivered to the office of the CANYON 
COUNTY PROSECUTING ATTORNEY, by leaving a copy of the same in his basket at the 
Canyon County Courthouse, Caldwell, Idaho, on this date. 
Datedth;s :Z'L.:iayofJuly,20~ ~ 
ALEXANDER B. BRIGGS 
Attorney for Defendant 
REQUEST FOR GRAND JURY TRANSCIUUOOO 
Alexander B. Briggs - ISB No. 6251 
BRIGGS LAW OFFICE 
__ _f_.A,k:~ .. 
~r.ivi .. 
706 E. Chicago 
P.O. Box 1274 
0 1 2012 
Caldwell, Idaho 83606 
Telephone (208) 459-4446 
,,, _ . QQIJNTY CLERK 
M RAYNE:, DEPUTY 
Fax (208) 459-7771 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
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) 
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Upon motion of the defendant, and good cause appearing therefor; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER That an extension of time is 
granted to file Idaho Criminal Rule 12(b) motions. All motions shall be filed within fourteen (14) days 
following receipt of all discovery and filing of the Preliminary Hearing Transcript. 
\
~ ~~ 
Dated this~-~- day of W,2012. 
29 
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the following: 
CERTIFICATE OF SERVICE 
I hereby certify that I served true and correct copies of the foregoing document upon 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
Caldwell, ID 83605 
Alexander Briggs 
Attorney at Law 
PO Box 1274 
Caldwell, ID 83606 
by placing a copy of the same in their respective baskets on the Second Floor Clerk's Office at the 
Canyon County Courthouse, Caldwell, Idaho. 
Dated this J_ da~ 
CHRIS YAMAMOTO, Clerk 
By~~ 
Deputy Clerk 
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Alexander Briggs - ISB No. 6251 
BRIGGS LAW OFFICE 
706 E. Chicago 
P.O. Box 1274 
Caldwell, Idaho 83606 
Telephone (208) 459-4446 
Fax (208) 459-7771 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
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STATE OF IDAHO, 
Plaintiff, 
vs. 












CASE NO. CR-2012-14826 
ORDER TO PRODUCE GRAND 
JURY TRANSCRIPT 
The above named defendant having filed a request for an Order to produce the record 
of the Grand Jury proceeding leading to the Indictment of the above named defendant which was held 
on June 13, 2012, and good cause appearing therefor; 
IT IS HEREBY ORDERED AND THIS DOES ORDER that a transcript of the 
Grand Jury proceedings held on June 13, 2012, be prepared within forty-two ( 42) days of the date of 
this Order. 
IT IS FURTHER ORDERED, that: 
1. Upon receipt of the transcripts, the Court Clerk will lodge and certify delivery 
of one copy to the Prosecuting Attorney. The Prosecuting Attorney shall have five (5) working days 
to review the transcript and file any objection to any portion of the transcript or request the redaction 
031. 
ORDER TO PRODUCE GRAND JURY TRANSCRIPT - 1 
of any part of the transcript. If there is an objection, the Court will review the transcript in can1era 
and make any necessary deletions. Such record will be sealed for review by an appellate court. 
2. In the absence of an objection by the Prosecuting Attorney to the completed 
transcript within the five (5) working days, the Court Clerk is to file a copy with the Court and certify 
delivery of a copy of the transcript to the defendant's attorney. 
3. The transcript shall be furnished to defendant's attorney as soon as possible, 
but it shall be furnished no later than ten (10) days before trial. 
4. The above named defendant is represented by Alexander B. Briggs of Briggs Law 
Office, Caldwell, Idaho and said transcript is to be provided at the expense of the defendant. 
5. All copies of the Grand Jury Transcript are to be returned to the Clerk for sealing. 
IT IS FURTHER ORDERED, that all such transcripts of Grand Jury testimony are to 
be used exclusively by the said attorneys in preparation for the defense of said case. None of the 
material may be copied or disclosed to any person other than the attorneys, their deputies, assistants, 
a~sociates or witnesses, without specific authorization bt the Court. Counsel may discuss the 
contents of the transcript with their client~witnesses, but may not release the transcripts themselves . 
. t-JD 
Dated this 2 day of~' 012. 
ORDER TO PRODUCE GRAND JURY TRANSCRIPT - 2 
CERTIFICATE OF SERVICE 
STATE OF IDAHO ) 
)ss. 
County of Canyon ) 
I hereby certify that I served true and correct copies of the foregoing document upon the 
following: 
Canyon County Prosecutor 
Canyon County Courthouse 
Caldwell, ID 83605 
Alexander B. Briggs 
Briggs Law Office 
P.O. 1274 
Caldwell, ID 83606-1274 
Theresa Randall 
Transcript Clerk 
Canyon County Courthouse 
Caldwell, ID 83605 (t k fJn 
Dated thisd day o~,\~012. 
C~RIS YAMAMOTO, CLERK_ 
Deputy Clerk 
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Alexander B. Briggs - ISB No. 6251 
BRIGGS LAW OFFICE 
706 E. Chicago 
P.O. Box 1274 
Caldwell, Idaho 83606 
Telephone (208) 459-4446 
FAX (208) 459-7771 
Attorney for Defendant 
CANYON COUNTY CLERK 
B HATFIELD, DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
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COMES NOW The above named defendant, SHANNON l'v1ARIE McKEAN, by and 
through counsel of record, ALEXANDER B. BRIGGS, and respectfully moves the Court for an Order 
suppressing certain evidence obtained in this case as a direct result of a violation of defendant's rights 
under Article I, Sections 13 and 17 of the Constitution of the State of Idaho, and under the Fourth and 
Fourteenth Amendments, Section 1, to the Constitution of the United States of America, to-wit: 
$23,906. This motion is based upon the following statement of facts and Idaho Criminal Rule 41 (e). 
STATEMENT OF FACTS 
On June 6, 2012, the City-County Narcotics Unit executed three (3) separate search 
warrants in relation to an investigation into the sale of synthetic cannabinoids. The three search warrants 
executed at a storage unit in Caldwell, the Defendant's residence, and the Defendant's place of business, 
MOTION TO SUPPRESS EVIDENCE AND RETURN PROPERTY- 1 
"Smoke Effecx", located at 221 North Kimball Avenue in Caldwell. None of the three search warrants 
included a black Honda. At some point during the search, an officer searched a black Honda and seized 
over $23,000 in cash. 
ARGUMENT 
Warrantless searches are presumptively unreasonable. State v. Woolery, 116 Idaho 368, 370, 
775 P.2d 1210, 1212 (1989). No warrant existed for the search of the car in this case and no valid 
exception to warrant requirement exists. The burden of demonstrating that an exception to the 
warrant existed lies squarely on the state. 
Idaho Criminal Rule 41(e) states as follows: 
Motion for return of property. A person aggrieved by a search and seizure 
may move the district court for the return of the property on the ground that the 
person is entitled to lawful possession of the property and that it was illegally seized. 
The motion for the return of the property shall be made only in the criminal action if 
one is pending, but if no action is pending a civil proceedings may be filed in the 
county where the property seized or located. The court shall receive evidence on any 
issue of fact necessary to the decision on the motion. If the motion is granted the 
property shall be rrstored and it shall not be admissible in evidence at any hfaring or 
trial. If a motion for return of property is made or comes on for hearin~ after a 
complaint, indictment or information is filed, it shall be treated also as a motion to 
suppress under Rule 12. 
Ms. McKean is the rightful owner of said property (approx .. $23,000 cash), is entitled to the property, 
and said property was illegally seized. As such, said property must be returned. 
CERTIFICATE OF SERVICE: I HEREBY CERTIFY that a true and correct 
copy of the above and foregoing document was delivered to the office of the CANYON COUNTY 
PROSECUTING ATTORNEY by leaving a copy of the same in his basket at the Canyon County 
Courthouse, Caldwell, Idaho, on this date. 
Dated this 1,,,,-'L-
dayofAugus~ ~ 
ALEXANDER B. BRIGGS 
Attorney for Defendant 
000035 
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Alexander B. Briggs - ISB No. 6251 
BRIGGS LAW OFFICE 
706 E. Chicago 
P.O. Box 1274 
Caldwell, Idaho 83606 
Telephone: (208) 459-4446 
Facsimile: (208) 459-7771 
Attorney for Defendant 
F I A.k ~:it.M. ___ __. 
NOV 2 9 2012 
CANYON COUNTY CLERK 
S HILL, DEPUTV 
IN THE DISTRICT COURT OF THE TIIlRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
SHANNON ~E MCKEAN, 
Defendant. 
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COMES NOW the above named Defendant, SHANNON MARIE MCKEAN, by and 
through her attorney of record, ALEXANDER B. BRIGGS, and hereby submits the following 
Memorandum in Support of Defendant's Motion to Suppress Evidence upon the ground and for 
the reason that the proposed evidence was obtained in violation of the Defendant's rights under 
Article 1, Sections 13 and 17 of the Constitution of Idaho, and under the Fourth and Fourteenth 
Amendments, Section 1, to the Constitution of the United States of America, in that the evidence 
was the fruit of an unconstitutional search and seizure that did not come within any of the 
exceptions to the warrant requirement. 
MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO SUPPRESS - 1 
STATEMENT OF FACTS 
The facts presented below are limited to those that pertain to this Memorandum in 
Support of Defendant's Motion to Suppress and are taken primarily from investigative reports 
received from the State. 
An investigation involving the sale of synthetic cannabinoids culminated in the execution 
of three (3) search warrants by Corporal Eldridge, who led an entry team consisting of at least 
eight additional law enforcement officials. 1 On June 6, 2012, the aforementioned City-County 
Narcotics Unit executed search warrant 3236 at the Defendant's place of business, Smoke 
Effecx, located at 221 N. Kimball Ave, Caldwell, Idaho. As soon as detectives entered the 
business, both the Defendant and her husband, Troy Harrell, were immediately detained in 
handcuffs. Corporal Eldridge informed the Defendant that two (2) additional search warrants 
had been obtained for the Defendant's residence (search warrant 3235) and storage unit (search 
warrant 3237). There was not a search warrant for the Defendant's vehicle, which was parked on 
prijate property adjacent to the business with permission frJm the owners of that property. (see 
attached affidavit of Linda Waner). 
Inside the Defendant's business, law enforcement officials immediately noticed a large, 
black-colored safe behind the counter that resembled a safe that might be used to store guns. 
After declining to give Corporal Eldridge the combination to the safe and requesting permission 
to speak to her attorney, the Defendant was escorted out of the business and placed in the back of 
a police car. Thereafter, Investigator Salazar attempted to ascertain the safe's combination from 
Harrell, who requested permission to speak to his wife about the combination. Harrell was then 
1 It is important to note, especially when one considers the factual 
discrepancies discussed below, that defense counsel has yet to receive audio 
from any of the nine different law enforcement officials who executed the 
search warrants. 
MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO SUPPRESS - 2 
escorted outside by Investigator Salazar to speak with the Defendant. It is at this point that facts 
begin to diverge and conflict with each other. According to page three of Corporal Eldridge's 
Investigation Report, the Defendant, while relaying the combination of the safe, also told 
Investigator Salazar that there was $20,000 in a lock box in the back of her 1997 black Honda 
Civic. On page five, Corporal Eldridge contradicts himself by stating that it was actually Harrell 
who told Investigator Salazar that there was $20,000 U.S. currency inside of the vehicle. 
According to the Supplemental Report prepared by Investigator Salazar, the Defendant asked 
him if the other investigators had a search warrant for her car. After Investigator Salazar 
answered no and repeated that he just wanted the combination to the gun safe inside the building 
to prevent it being damaged, the Defendant allegedly stated that she didn't want anybody inside 
of her car because there was about $20,000 in cash inside of it. The Defendant denies making 
any such statement. Nowhere in Investigator Salazar's Supplemental Report is there any 
indication that it was Harrell who told Investigator Salazar that there was money inside the black 
Honda Civic. Nevertheless, in the Fact Secti[n of the State's Objection to Defendant's Motion 
to Suppress, it states that it was Harrell who informed detectives that the couple had 
approximately $20,000 in a locked box located inside of the Defendant's car. Mr. Harrell 
admits to making the statement that there was money in the car, but denies telling the officers a 
dollar amount. (see attached affidavit of Shannon McKean). 
The search of the business itself yielded $304.50 from the cash register and $1,422.50 
from the large safe located behind the counter. Although law enforcement officials failed to 
attempt to secure a warrant before searching the Defendant's vehicle, they did have time to call 
Canyon County Deputy Prosecutor Gerald Wolff, who came to the scene and informed Captain 
MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO SUPPRESS - 3 
Eldrige that he did not need a warrant to retrieve the money.2 After Corporal Eldridge informed 
the Defendant that they did not need a warrant to search her automobile, the Defendant explained 
that the approximately $20,000 inside of her vehicle was funds she had inherited from her father; 
she also stated that Smoke Effecx was not a very profitable enterprise and that any money they 
made went directly back into the business.3 Both the Defendant and Harrell were transported to 
the Canyon County Jail. Corporal Eldridge then used a key from the set of keys that the 
Defendant had given him to gain access to the black 1997 Honda Civic; the key to the lock box 
was also on the same set of keys. During the warrantless search of the Defendant's vehicle that 
was parked on private property, Corporal Eldridge recovered $23,906 from the lock box, which 
was seized and is now the subject of a civil forfeiture proceeding, CV-2012-6317. 
ARGUMENT 
The Fourth Amendment to the United States Constitution guarantees "the right of the 
people to be secure in their persons, houses, papers, and effects, against unreasonable searches 
and seizures shall not be violated, Ld no warrants shall issue, but upon probable cause, I 
supported by oath or affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized." As the U.S. Supreme Court has always recognized, "No right is 
held to be more sacred, or is more carefully guarded, than the right of every individual to the 
possession and control of his own person, free from all restraint or interference of others, unless 
by clear and unquestionable authority oflaw." Union Pacific Railroad Company v. Botsford, 
141 U.S. 250,251 (1891). The classic description of the policy underlying the warrant 
requirement of the Fourth Amendment was written by Justice Jackson over sixty years ago: 
"The point of the Fourth Amendment, which often is not grasped by zealous 
officers, is not that it denies law enforcement the support of the usual inferences 
See page six of Corporal Eldridge's Investigation Report. 
3 Id. 
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which reasonable men draw from evidence. Its protection consists in requiring 
that those inferences be drawn by a neutral and detached magistrate instead of 
being judged by the officer in the often competitive enterprise of ferreting out 
crime. Any assumption that evidence sufficient to support a magistrate's 
disinterested determination to issue a search warrant will justify the officers in 
making a search without a warrant would reduce the Amendment to a nullity and 
leave the people's homes secure only in the discretion of police officers ... When 
the right of privacy must reasonably yield to the right of search is, as a rule, to be 
decided by a judicial officer, not by a policeman or Government enforcement 
agent."4 
A warrantless search is deemed to be "unreasonable" per se, "subject only to a few 
specifically established and well-delineated exceptions." Katz v. United States, 389 U.S. 347, 
357 (1967). These exceptions are "jealously and carefully drawn,"5 and the burden is on those 
seeking the exemption to show the need for it.6 One such exception, the 'automobile exception,' 
applies to the search of vehicles: "If a car is readily mobile and probable cause exists to believe it 
contains contraband, the Fourth Amendment ... permits police to search the vehicle without 
more." Pennsylvania v. Labron, 518 U.S. 938, 940 (1996). The U.S. Supreme Court has also 
interpreted the 'automo~ile exception' to include searches of containers within ihe vehicle, 
holding that "the Fourth Amendment does not compel separate treatment for an automobile 
search that extends only to a container within the vehicle." California v. Acevedo, 111 S.Ct. 
1982, 1989 (1991). This exception, however, "does not invariably apply whenever automobiles 
are searched." Arkansas v. Sanders, 442 U.S. 753, 760 (1979). According to the U.S. Supreme 
Court, "this 'automobile exception' is based upon both the automobile's ready mobility-an 
exigency sufficient to excuse the warrant requirement where there is probable cause for a 
search-and the lesser expectation of privacy in an automobile as compared to the privacy 
interest in a home." California v. Carney, 471 U.S. 386, 390-92 (1985). 
4 Johnson v. United States, 333 U.S. 10, 13-14 (1948). 
5 Jones v. United States, 357 U.S. 493, 499 (1958). 
6 United States v. Jeffers, 342 U.S. 48, 51 (1951). 
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1. There was not probable cause to search the Defendant's vehicle; therefore, the 
'automobile exception' to the warrant requirement is inapplicable. 
In order to invoke the 'automobile exception' to the warrant requirement, "probable 
cause is a minimum requirement for a reasonable search permitted by the Constitution." 
Chambers v. Maroney, 399 U.S. 42, 51 (1970). Probable cause for a search exists where "there 
is a fair probability that contraband or evidence of a crime will be found in a particular place.'' 
Illinois v. Gates, 462 U.S. 213,238 (1983). Although a prima facie showing of criminal activity 
is not required, there must be "a practical, nontechnical probability that incriminating evidence is 
present." Texas v. Brown, 460 U.S. 730, 742 (1983). In determining probable cause, the court is 
instructed to consider the totality of circumstances known to the officer at the time of the search. 
State v. Gibson, 141 Idaho 277,281 (Ct. App. 2005). 
In the case at hand, there was clearly not probable cause to search the Defendant's vehicle 
prior to arrival oflaw enforcement officials at her place of business on June 6, 2012, or the City-
County Narcrtics Unit would have been executing four warrants instfad of three. 7 Thus, any 
probable cause must have arisen during the search itself. A careful reading of Corporal 
Eldridge's Investigation Report and Investigator Salazar's Supplemental Report clearly conveys 
confusion among the law enforcement officials themselves in regards to which suspect stated 
that there was money i...n the Defendant's vehicle. Neither document contains any evidence 
whatsoever that would have provided officers with a reasonable inference that the money was 
connected with illegal activity. Looking at the totality of the circumstances, there were no facts 
establishing a fair probability that evidence of a crime would be found in the Defendant's 
vehicle. To the contrary, a substantial sum of money for a small, struggling business had already 
7 These four warrants would have included the Defendant's 1997 black Honda 
Civic, in addition to her place of business, personal residence, and storage 
unit. 
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been located in the locked safe behind the counter.8 The fact that this safe was used for the 
safekeeping of cash from the business is further solidified by evidence showing that it was 
intermingled with inventory, products, and a box of miscellaneous business receipts. This was 
not a situation where drug deals were taking place in dark alleys; the Defendant operated a 
business that was open to members of the public over the age of eighteen, products were 
displayed on shelves, taxes were filed, inventory was ordered, transactions were conducted using 
a cash register, and customers received receipts for their purchases. Furthermore, the Defendant 
had provided Corporal Eldridge with a perfectly reasonable explanation for why one sum of 
money would be locked in a safe inside her business (it was profits from the business) and why 
another sum of money would be in a locked box in her personal vehicle (it had been inherited 
from her father). Therefore, because the statements made by the Defendant (or her husband, 
depending on which version of the facts one reads) did not provide law enforcement with a 
practical, nontechnical probability that incriminating evidence would be present within the 
olfendant's 1997 black Honda Civic, there was not probaLe cause to search the Defendant's 
vehicle without a warrant. Thus, the 'automobile exception' to the warrant requirement is 
inapplicable in this case and the search necessarily violated the Fourth Amendment. 
2. Even if there was probable cause, the Defendant's vehicle was not "readily mobile" 
and thus the State cannot invoke the 'automobile exception' to justify the 
warrantless search. 
According to the U.S. Supreme Court, the 'automobile exception' is only applicable if the 
following two elements are present: "If a car is readily mobile and probable cause exists to 
believe it contains contraband, the Fourth Amendment ... permits police to search the vehicle 
without more." Pennsylvania v. Labron, 518 U.S. 938,940 (1996). Furthermore, the Idaho 
Supreme Court has acknowledged that "there may be some conceivable circumstances, even 
8 $1,422.50 U.S. currency had been recovered from the large, gun-like safe. 
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when probable cause exists, where a warrantless search of an automobile would be improper." 
State v. Bottelson, l 02 Idaho 90, 93 (1981 ). In that case, the Court alluded that the reason why 
there may be some circumstances where a warrantless search of a vehicle is improper regardless 
of probable cause is because those particular cases do not fit within the underlying rational of the 
'automobile exception,' which is "that the mobility of an automobile greatly increases the 
likelihood that evidence of a crime will be destroyed once the occupants are alerted." Id. 
However, mobility alone does not justify the 'automobile exception;' it is also justified by the 
fact that the expectation of privacy regarding one's automobile is significantly less than that 
relating to one's home, office, or land. Carney, 471 U.S. at 391. Therefore, "when a vehicle is 
being used on the highways, or if it is readily capable of such use and is found stationary in a 
place not regularly used for residential purposes-temporary or otherwise-the two justifications 
for the vehicle exception come into play." Id. at 392. 
In the case at hand, the Defendant's vehj.cle was not mobile in the sense that it was not 
being used on the highways, it was not readily Japable of such use because the owner of the 
vehicle was in custody and law enforcement officials had obtained the car keys, and it was not 
found stationary in a place not regularly used for residential purposes. To the contrary, the 
Defendant's vehicle was found stationary in a place regularly used for residential purposes-the 
1997 Honda Civic was parked on private property adjacent to the Defendant's business, with 
permission of the owners of that residential property. Furthermore, this case is clearly 
distinguishable from Bottelson, in which the Idaho Supreme Court held that the defendant did 
not have a reasonable expectation of privacy in the vehicle searched and that circumstances 
observed by officers made it highly probable that a burglary was actually in the process of being 
committed and that evidence of the crime was in the trunk of the vehicle. 102 Idaho at 92-94. In 
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the case at hand, law enforcement officials did not observe a crime being committed that 
involved the Defendant's vehicle, nor is there any question about whether the Defendant had a 
reasonable expectation of privacy in the black 1997 Honda Civic that was registered in her name. 
Finally, there was no likelihood that the cash inside of the Defendant's vehicle would be 
destroyed prior to the issuance of a warrant considering the fact that the Defendant, her husband, 
and her employee were all in custody and the keys to the vehicle were in the possession of law 
enforcement officials. 
3. In addition to the fact that the Defendant's vehicle was not readily mobile, the 
meaning and purpose behind the 'automobile exception' cannot be reconciled with 
the warrantless search of the Defendant's vehicle in this case. 
Although exigent circumstances are no longer formally required as an additional or 
separate element to invoke the 'automobile exception,' i.e. it would be impossible or 
impracticable to obtain a search warrant, the U.S. Supreme Court continues to emphasize that the 
Fourth Amendment demands that the car must be "readily mobile" and probable cause must exist 
to believe it contains contraband. Pjnnsylvania v. Labron, 518 U.S. 938,940 (1996). I 
Furthermore, Coolidge v. New Hampshire remains good law in regards to the explanation of the 
meaning and purpose behind the 'automobile exception' and the policy rationale that an 
automobile should be secured and a warrant obtained if possible before undertaking a search.9 
403 U.S. 443,462 (1971). In that case, a plurality of the U.S. Supreme Court held that a warrant 
was required before the police could search a car parked in the driveway of the already arrested 
suspect. According to the Court, none of the exigencies that normally give rise to the 
9 In Horton v. California, the u.s. Supreme Court stated that Coolidge v. New 
Hampshire "is a binding precedent." 110 s.ct. 2301, 2303 (1990). The part 
of Coolidge's holding that has been expressly overruled relates to the second 
of the plurality's two limitations on the plain-view-doctrine, namely that 
the discovery of evidence in plain view must be inadvertent. Also, exigency 
has been removed as an additional, separate element that is formally required 
to invoke the 'automobile exception.' Labron, 518 U.S. at 940. 
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0000 
'automobile exception' were present-"no alerted criminal bent on flight, no fleeing opportunity 
on open highway after a hazardous chase, no contraband or stolen goods or weapons, no 
confederates waiting to move the evidence, not even the inconvenience of a special police detail 
to guard the immobilized automobile." Id. at 462. 
The State's Objection to Motion to Suppress Evidence devotes less than a page to stating 
the law regarding the 'automobile exception' and not even a sentence describing why this 
particular warrantless search fits within that exception. Contrary to the implications inherent in 
this summary dismissal of the issue, "the word 'automobile' is not a talisman in whose presence 
the Fourth Amendment fades away and disappears." Coolidge, 403 U.S. at 462. This case is 
analogous to Coolidge in the sense that there was no high-speed chase, the Defendant had been 
arrested, the Defendant had surrendered her car keys, no confederates were waiting to move the 
vehicle, 10 and "the objects that the police are assumed to have probable cause to search for in the 
car were neither stolen nor contraband nor dangerous." Id. at 463. In addition, the vehicle was 
"regularly parked" with pLmission on a neighbor's private property, there was no [suggestion 
that "the car was being used for any illegal purpose," and "opportunity for search was thus 
hardly fleeting." Id. 
The aforementioned facts distinguish the search of the Defendant's vehicle from Idaho 
precedent holding that warrantless searches of vehicles fit within the 'automobile exception.' In 
State v. Wigginton, the driver of a vehicle was stopped after crossing the highway centerline 
approximately three times. 142 Idaho 180, 181 (Ct. App. 2005). The Idaho Court of Appeals 
held that the overwhelming odor of alcohol emulating from the vehicle provided the officer with 
probable cause to search the vehicle for an open container without a warrant despite the fact that 
10 Both the Defendant's husband (who was also co-owner of the business) and 
employee had also been arrested. 
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the suspect had passed the Standardized Field Sobriety Tests. Id at 183. In State v. Gallegos, 
the Idaho Supreme Court held that probable cause to conduct a warrantless search of the 
defendant's vehicle was provided as soon as the drug-detection dog alerted on the rear exterior of 
the vehicle. 120 Idaho 894, 898 (1992). Both of these cases involved traffic stops based on 
reasonable and articulable suspicion, in which the warrantless searches were conducted on 
"readily mobile" vehicles parked on the side of public highways. Without the evidence produced 
during these warrantless searches, the suspects would have been free to leave. In the case at 
hand, the Defendant had already been arrested prior to the search of the vehicle and had given 
her car keys to law enforcement officials. In addition, the Defendant's vehicle was not 'readily 
mobile' and was parked on private property. 
Finally, there is no justification whatsoever for the warrantless search in this case. For 
example, law enforcement officials had ample time to summon the Canyon County Deputy 
Prosecuting Attorney to come to the scene of the crime, assess the situation, and issue his 
opinion that a larrant was unnecessary; therefore, there would have bJn more than a sufficient 
opportunity for Corporal Eldridge to secure a warrant from a neutral and detached magistrate. In 
Coolidge, the plurality opinion addressed a comparable practice of attempting to legitimize a 
search by bypassing the authorization of a warrant by a neutral and detached magistrate: 
"Without disrespect to the state law enforcement agent here involved, the whole point of the 
basic rule so well expressed by Mr. Justice Jackson11 is that prosecutors and policemen simply 
cannot be asked to maintain the requisite neutrality with regard to their own investigations-the 
'competitive enterprise' that must rightly engage their single-minded attention." Id. at 450. 
In light of the State's halfhearted attempt to somehow fit the warrantless search of the 
11 See Justice Jackson's quote as reproduced on the bottom of page four, top 
of page five on this Memorandum in Support of Defendant's Motion to Suppress. 
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Defendant's vehicle within the "specifically established and well-delineated," "jealously and 
carefully drawn" confines of the 'automobile exception,' it is fitting to close with the admonition 
delivered by Mr. Justice Bradley to the Court well over a century ago: 
"It may be that it is the obnoxious thing in its mildest and least repulsive form; but 
illegitimate and unconstitutional practices get their first footing in that way, 
namely, by silent approaches and slight deviations from legal modes of procedure. 
This can only be obviated by adhering to the rule that constitutional provisions for 
the security of person and property should be liberally construed. A close and 
literal construction deprives them of half their efficacy, and leads to the gradual 
depreciation of the right, as if it is consisted more in sound than in substance. It is 
the duty of courts to be watchful for the constitutional rights of the citizen, and 
against any stealthy encroachments thereon."12 
CONCLUSION 
For the aforementioned reasons-namely, that the 'automobile exception' cannot be 
invoked because there was not probable cause to search the Defendant's vehicle, the Defendant's 
vehicle was not 'readily mobile,' and the meaning and purpose behind the 'automobile 
exce!tion' are clearly absent in this case-the attorney for the above-named Defendant 
resp ctfully requests that any evidence obtained during the Jarrantless search of Defendant's 
vehicle on June 6, 2012, be suppressed in the above-entitled action as it was obtained as the 
result of an illegal search and seizure or the fruits thereof. 
Dated the Zf!/_ day ofNovember, 2012. 
ALEXANDER B. BRIGGS 
Attorney for Defendant 
12 Boyd v. United States, 116 u.s. 616, 635 (1886). 
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CERTIFICATE OF SERVICE 
I hereby certify that on this t..£1 day of November, 2012, I caused a true and accurate 
copy of the foregoing document to be served upon the following as indicated below: 
Canyon County Prosecutor 
1115 Albany 
Caldwell, Idaho 83605 
Fax: (208) 454-7474 
IZ}Hand Delivery 
D U.S. Mail 
D Overnight Courier 
-fBJ Facsimile Trm1smi:"lsroft-' ~ 
Alexander Briggs 
Attorney 
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Alexander B. Briggs - ISB No. 6251 
BRIGGS LAW OFFICE 
706 E. Chicago 
P.O. Box 1274 
Caldwell, Idaho 83606 
Telephone (208) 459-4446 
FAX(208) 459-7771 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
SHANNON MARIE McKEAN, 
Defendant. 
STATE OF IDAHO ) 
)ss. 












CASE NO. CR-2012-14826-C 
AFFIDAVIT OF LINDA WANER 
LINDA WANER, being first duly sworn, upon his oath, deposes and says: 
1. That I live at 219 North Kim.ball, Caldwell, Idaho. 
2. That my home is adjacent to 221 N. Kimball, formerly known as Smoke Effecx; 
3. That I gave permission to the business owners at 221 N. Kimball to park a black 
Honda Civic in my driveway; 
4. That said driveway is a private driveway not open to public use. 
5. I hereby state the above information is true and correct to the best of my 
knowledge. 
AFFIDAVIT OF LINDA WANER - 1 
Dated this~ day of November, 2012. 
~vw~ 
Subscribed and sworn to before me this Zl s;:1 day of November, 2012. 
~ ...... .,,,,, 
.Jt~ ~ oJU~E J.o~ 
~-. ~ -4! ...... ~· 
~~ .••/r ••-.1,.~ 
/:j/ ~oTA~), \~, =~, l'Z 
: ~: -·-. t i \ Pue\..\e, i 1· .,. • •o ~ ..,. .•. •• !I 
#. >.. •• •• ...... !I 
.,..,, ~;., ••••••• 1l'-'' !I .. "',.,.,., 1'fi OF \ \) ,,.,, .. ,,,,, .......... ,, 
CERTIFICATE OF SERVICE: 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing 
document was delivered to the office of the CANYON COUNTY PROSECUTING ATTORNEY 
by leaving a copy of the same in his basket at the Canyon County Courthouse, Caldwell, Idaho, on this 
date. 
Dated thi~ ___ day of November, 2012. 
ALEXANDER B. BRIGGS 
Attorney for Defendant 
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Alexander B. Briggs - ISB No. 6251 
BRIGGS LAW OFFICE 
706 E. Chicago 
P.O. Box 1274 
Caldwell, Idaho 83606 
Telephone (208) 459-4446 
FAX (208) 459-7771 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
SHANNON MARIE McKEAN, 
Defendant. 
STATE OF IDAHO ) 
)ss. 












CASE NO. CR-2012-14826-C 
AFFIDAVIT OF SHANNON MARIE 
McKEAN 
SHANNON MARIE McKEAN, being first duly sworn, upon her oath, deposes-and 
says: 
1. That I am the defendant in the above entitled action; 
2. That I had permission to park my black Honda Civic at 219 N. Kimball in 
the driveway; 
3. That 219 N. Kimball is a single family home; 
4. That on June 6, 2012 my car was parked in said driveway; 
5. That I was present when police officers served a warrant at my business, 
Smoke Effecx on,June 6, 2012; 
AFFIDAVIT OF SHANNON MARIE McKEAN - 1 
6. That after the officers initially made entry, I asked if any of them had an 
audio recorder; 
7. That one officer said he did and turned on a recorder; 
8. That said officer was uniformed, but I do not know his name; 
9. That I was placed in the rear of a patrol car; 
10. That Mr. Salazar did ask me for the combination to the safe inside the store 
and I did give him the combination; 
11. That I never told anyone that there was money in my car; 
12. That I never gave anyone permission to search my car; 
13. That I never told Salazar that I had transported potpourri from a storage unit 
to the store; 
14. That I never made such a statement because it was not true, the potpourri 
was delivered directly to the store. 
15. That I asked to have my lawyer present before questioning; 
16. That Eldridge questioned me at the police station without my lawyer. 
17. I hereby state the above information is true and correct to the best of my 
knowledge. 
+'-
Dated this 2-C\ day of November, 2012. I 
~~u0 
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Alexander B. Briggs - ISB No. 6251 
BRIGGS LAW OFFICE 
706 E. Chicago 
P.O. Box 1274 
Caldwell, Idaho 83606 
Telephone(208)459-4446 
FAX (208) 459-7771 
Attorney for Defendant 
_F __ I A.k ~ 59.M. 
JAN O 3 2013 
CANYON COUNTY CLERK 
S HILL, DEPUTY 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STA TE OF IDAHO, 
Plaintiff, 
vs. 














CASE NO. CR-2012-14826-C 
ORDER FOR PAYMENT OF 
TRANSCRIPTS 
The defendant having been found to be indigent by the Court and the preparation of 
the transcript of testimony taken on the Motion to Suppress heard on December 3, 2012 and 
December 27, 2012 being necessary in the preparation of the closing briefs in this matter, IT IS 
HEREBY ORDERED that the an expedited transcript of the above-noted dates' testimony in this 
matter be prepared at County expense. \ IILV 
. ~b .>0-\'\.~• -, '2,0 l:> 
Dated this "E. day of Qecembe;:, 2frtZ" 
ORDER FOR PAYMENT OF TRANSCRIP(}i}() 
the following: 
CERTIFICATE OF SERVICE 
I hereby certify that I served true and correct copies of the foregoing document upon 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
Caldwell, ID 83605 
Theresa Randall 
Transcript Clerk 
Canyon County Courthouse 
Caldwell, ID 83605 
Alexander Briggs 
Attorney at Law 
PO Box 1274 
Caldwell, ID 83606 
by placing a copy of the same in their respective baskets on the Second Floor Clerk's Office at the 
Canyon County Courthouse, Caldwell, Idaho. 
3 ~ t¼'1 ~ V'--\ ;)-cf3 
Dated this --rY of D=,,,,l,er, 2012_,j 
CHRIS YAMAMOTO, Clerk 
By, ~ 
Deputy~ 
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dm 
BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
Shannon Marie McKean, 
lefendant. 
CASE NO. CR2012-14826 
SUPPLEMENTAL BRIEF IN OPPOSITION 
TO DEFENDANT'S MOTION TO 
SUPPRESS 
The State of Idaho, through its representative, Will Fletcher, hereby provides the 
following supplemental briefing in opposition to the defendant's motion to suppress. At hearing, 
the court requested the parties brief the issues of whether probable cause to search can arise 
where the information giving rise to probable cause is obtained in violation of a defendant's 
Miranda rights. 
In this case, any statements obtained by police in possible violation of the defendant's 
Miranda rights have no consequence upon whether or not police possessed probable cause to 
conduct a warrantless search of the defendant's vehicle. This is because Miranda warnings are 
not themselves rights protected by the Constitution, but are instead measures to insure a 
SUPPLEMENTAL BRIEF IN OPPOSITION TO DEFENDANT'S MOTION TO SUPPRESS 
defendant's right against compelled self-incrimination at trial. Michigan v. Tucker, 417 U.S. 433 
(1974). The penalty for ignoring the Miranda warning requirement is the exclusion at trial of any 
statements or confessions by the defendant. However, evidence discovered as a result of 
statements obtained in violation of Miranda does not trigger the exclusionary rule requiring 
suppression. See generally Id. In the U.S. Supreme Court case of Michigan v. Tucker, police 
obtained evidence of an alibi witness through unwarned statements by the defendant. There, 
however, upon speaking with the alibi witness, police were given incriminating evidence against 
the defendant. In Tucker, the Court articulated that absent evidence of coercion, testimony from 
the alibi witness at trial was permissible, despite the fact that police only learned of this witness 
through unwarned statements by the defendant. Id. 
Another case helpful to this issue is US. v. Patane, 542 U.S. 630 (2004). There, the court 
considered whether a failure to give a suspect warnings prescribed by Miranda requires 
suppression of the physical evidence derived from the suspect's unwarned but voluntary 
statements. )here, the Court found that because Miranda protects aJinst violations of the Self-
Incrimination Clause, a violation of a suspect' s Miranda rights does not require suppression at 
trial of the physical fruits of a suspect's unwarned but voluntary statements. US. v. Patane, 542 
U.S. 630 (2004). 
In this case, the record contains no evidence to support the conclusion that the 
defendant's statements were coerced. Here, Investigator Salazar testified that he asked the 
defendant, while she was in custody in the back of a police car, for the combination to her safe to 
avoid having to break it in order to search it pursuant to the search warrant on the defendant's 
business. In response to that question, the defendant volunteered that she had $20,000 in her 
vehicle. The U.S. Supreme Court allows for the introduction of physical evidence discovered in 
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violation of Miranda. It follows, then, that even if a statement is obtained in violation of a 
suspect's Miranda rights, that fact has no bearing on whether those statements can be used in 
support of probable cause to perform a warrantless search on the defendant's vehicle. 
DATED This I/~ of January, 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this { f d-- day of January, 2013, I 
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the 
defendant by the method indicated below and addressed to the following: 
Alexander B. Briggs 
P.O. Box 1274 
Caldwell, ID 83606 
FAX: 459-7771 
I 
() U.S. Mail, Postage Prepaid 
() Hand Delivered 
(X) Placed in Court Basket 
() Overnight Mail 
() F acsifil e 
() E-M~il 
Deputy Prosecuting Attorne 
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dlt 
F I L E D ___ _A.M-. ___ P.M. 
BRYANF. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
FEBO 4 2013 
CANYON COUNTY CLERK 
S FENNELL, DEPUTY 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN 
DOB:
Defendant. 
CASE NO. CR2012-14826 
AMENDED SUPERCEDING 
INDICTMENT 
for the crime of: 
COUNT I - DELIVERY OF CONTROLLED 
SUBSTANCE I 
Felony, I.C.37-2732(a)(l)(B) 1 
COUNT II - DELIVERY OF CONTROLLED 
SUBSTANCE 
Felony, I.C.37-2732(a)(l)(B) 
SHANNON MARIE MCKEAN is accused by the Grand Jury of Canyon County of the 
crime of DELIVERY OF A CONTROLLED SUBSTANCE (2 COUNTS), a felony, Idaho Code 
Section 37-2732(a)(l)(B), committed as follows: 
COUNTI 
That the Defendant, Shannon Marie Mckean, on or about the 3rd day of May, 2012, in 
the County of Canyon, State of Idaho, did aid and abet another who did deliver a substance 
INDICTMENT 
identified as "Fire and Ice", which contained JWH-210 and/or JWH-122, Schedule I non-
narcotic synthetic drugs equivalent to Tetrahydrocannabinol or Cannabis, to Chuck Gentry. 
All of which is contrary to Idaho Code, Section 37-2732(a)(l)(B), 18-204 and against 
the power, peace and dignity of the State ofldaho. 
COUNT II 
That the Defendant, Shannon Marie Mckean, on or about the 21st day of May, 2012, in 
the County of Canyon, State of Idaho, did aid and abet another who did deliver a substance 
identified as "Fire and Ice", which contained JWH-210 and/or JWH-122, Schedule I non-
narcotic synthetic drugs equivalent to Tetrahydrocannabinol or Cannabis, to Chuck Gentry. 
All of which is contrary to Idaho Code, Section 37-2732(a)(l)(B), 18-204 and against 
the power, peace and dignity of the State of Idaho. 
A TRUE BILL 
Presented in Open Court this __ day of , 20_. ------------
Foreman of the Grand Jury of 
Canyon County, State ofldaho 





THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 
F f L E D ----,A.M ___ _,~M. 
FEBO 6 2013 
CANYON COUNTY CLERK 
" '\JNELL DEPUTY 
FILED ______ AT __ .M. 
CLERK OF THE DISTRICT COURT 
BY _________ ,Deputy 
Case No. CR- /,J- 11./ fJ/JJ 
STATEMENT OF RIGHTS 
IMMIGRATION STATUS 
If you are not a citizen of the United States and you plead guilty or are 
found guilty of any criminal offense, this could have immigration consequences to 
in11ude your deportation from the United States, your/inability to obtain legal 
status in the United States, or denial of an application for United States 
citizenship. 
I acknowledge that I have read this statement of rights and fully 
understand its contents. 
Dates:d \ lo\ \ 3 
' ' 
STATEMENT OF RIGHTS-Immigration Status 06/2007 
F I L E D 
---A.M,----iP.M. 
APR 2 5 2013 
CANYON COUNTY CLERK 
S FENNELL, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-
SHANNON MARIE MCKEAN, 
Aka: 


















JUDGMENT AND COMMITMENT 
AND ORDER OF PROBATION 
ON SUSPENDED EXECUTION 
OF JUDGMENT 
CASE NO. CR-2012-14826-C 
On this 15th day of April 2013, perlonally appeared Gearld Wolff, Deputy 
Prosecuting Attorney for Canyon County, Idaho, the defendant Shannon Marie McKean, 
and the defendant's attorney Alexander Briggs. 
IT IS ADJUDGED that the defendant has been convicted upon a finding of guilt 
by a Jury to the offense of Delivery of Controlled Substance (2 counts), a felony, as 
charged in counts I and II of the Amended Superseding Indictment, a violation of I.C. 
§37-2732(a)(1)(B), committed on or about the 3rd day of May 2012 and the 21 st day of 
May 2012. 
The Court having asked whether the defendant had any legal cause why 
Judgment should not be pronounced against the defendant, and no sufficient cause to 
the contrary having been shown or appearing to the Court, 
IT IS ADJUDGED that the defendant is guilty as charged and convicted. 
IT IS FURTHER ADJUDGED that the defendant be sentenced to the custody of 
the Idaho State Board of Correction (on each count) for a minimum period of 
confinement of two (2) years, followed by a subsequent indeterminate period of 
confinement not to exceed three (3) years, for a total unified term of five (5) years; with 
JUDGMENT AND COMMITMENT AND ORDER OF PROBATION 
ON SUSPENDED EXECUTION OF JUDGMENT - Page 1 
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credit for four (4) days previously served, pursuant to I.C. §18-309. These sentences 
shall run concurrently with each other as well as with CR-2012-21064-C. 
IT IS ORDERED that the defendant shall pay the following sums as specified: 
A. Court costs and fees in the total sum of $265.50 (each count): 
B. A fine in the sum of $500.00 (each count): 
C. Restitution in the sum of $256.16 joint and several, pursuant to the 
Restitution Order. 
IT IS Fl NALLY ORDERED that execution of the period of imprisonment be 
suspended in compliance with Idaho Code 19-2601, Sub-Section 2, and that the 
defendant be placed on probation under the supervision and control of the Idaho State 
Department of Correction, Probation and Parole Division and this Court for a period of 
three (3) years commencing the 15th day of April 2013, and under the following terms 
and conditions: 
That the defendant shall: (a) violate no State, Federal, or Municipal penal laws; 
(b) not change residence without fir$t obtaining written permission from the supervisin~ 
officer; (c) submit a truthful writte~ report to the supervising officer each and every 
month and report in person when requested; (d) not leave the State of Idaho or the 
Third Judicial District (Adams, Canyon, Gem, Payette, Owyhee, and Washington 
counties) without first obtaining written permission from the supervising officer; (e) seek 
and maintain employment or a program approved by the supervising officer, and not 
change employment or program without first obtaining written permission from the 
supervising officer; (f) waive defendant's constitutional right to be free from search and 
consent to the search of their person, residence, vehicle, or property at the request of a 
supervising officer and/or any law enforcement officer (search of vehicle, residence, or 
property may be done without the defendant present); (g) not purchase or possess any 
firearms or weapons; (h) not possess any controlled substances without a valid 
prescription; (i) submit to tests for controlled substances and/or alcohol at probationer's 
own expense upon the request of the supervising officer and/or any law enforcement 
officer; (j) follow the advice and instructions of the supervising officer; (k) execute a 
waiver of extradition; (I) pay all fines, fees, costs and restitution as ordered. 
SPECIAL CONDITIONS: 
1. All money amounts ordered are due and payable to the District Court at a rate 
and schedule to be determined by the supervising officer. 
JUDGMENT AND COMMITMENT AND ORDER OF PROBATION 
ON SUSPENDED EXECUTION OF JUDGMENT - Page 2 
2. The defendant shall pay a monthly supervision fee as set by the supervising 
officer. 
3. The defendant shall enroll in and successfully complete all programs of 
rehabilitation recommended by his supervising officer including, but not limited to 
programs on substance abuse, anger management, vocational rehabilitation, 
mental health, and self-esteem counseling; 
4. The defendant is sentenced to one hundred eighty (180) days in the Canyon 
County Jail to be used at the discretion of the supervising officer, with the Court's 
approval. No more than five (5) days may be ordered/ served without permission 
of the Court; 
5. The defendant shall not purchase, possess or consume alcohol, nor enter into 
any establishment where the sale of alcohol is their primary source of revenue; 
6. The defendant shall follow the treatment recommendations contained in the 
GAIN Assessment previously ordered pursuant to I.C. §19-2524; 
7. The defendant shall obtain a mental health evaluation and follow an~ treatment 
recommendations cbntained therein; , 
8. The defendant shall obtain a GED/ HSE within one (1) year as directed by the 
supervising officer; 
9. The defendant shall perform one hundred (100) hours for each charge, for a total 
of two hundred (200) hours community service as directed by the supervising 
officer. 
The terms of the defendant's probation may be revoked, modified or extended at any 
time by the Court, and in the event of any violation of the conditions hereof, during the period of 
probation, the Court may revoke this Order and cause the sentence to be executed. Defendant 
is subject to arrest without a warrant for violation of any condition hereby imposed. 
DATED this ~ay of April 2013. 
JUDGMENT AND COMMITMENT AND ORDER OF PROBATION 
ON SUSPENDED EXECUTION OF JUDGMENT - Page 3 
I understand, accept and will abide by the terms and conditions of the attached 
Order. 
DATED this __ day of ________ , 20_. 
Defendant 
WITNESSED: ----------
JUDGMENT AND COMMITMENT AND ORDER OF PROBATION 
ON SUSPENDED EXECUTION OF JUDGMENT - Page 4 
000 4 
/~1 E D P.M. 
APR 2 6 2013 
CANYON COUNTY CLERK 
C ATKINSON, DEPUTY 
arr 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN, 
Defendant. 
CASE NO. CR2012-14826 
RESTITUTION ORDER 
B~sed upon the judgment and sentence in this case, and t~e expenses of the victim on this 
matter, and pursuant to Idaho Code, Section 37-2732. 
IT IS HEREBY ORDERED THAT THE DEFENDANT, SHANNON MARIE 
MCKEAN, pay TWO HUNDRED FIFTY-SIX DOLLARS AND SIXTEEN CENTS 
($256.16) in restitution and that such restitution be paid to the Court to be distributed by the 
Court to the following victim(s): 
Idaho State Police 
Forensic Services 
700 S. Stratford Dr., Suite #125 










City County Narcotics Unit 
Attn: Margaret 
1115 Albany St. 







Such restitution shall be joint and several with any other co-defendants who are ordered 
to pay restitution arising from the same occurrence or event. 
co-defendants: Troy Lamar (CR2012-14825); Wesley Reed, Jr. (CR2012-14824) 
In cases where there are direct and indirect victims, restitution payments will be 
distributed to direct victims before indirect victims. 
It is FURTHER ORDERED that pursuant to I.C. Section 19-5305, that forty-two ( 42) 
days after entry of this order, or at the conclusion of a hearing to reconsider this order, whichever 
occurs later, this order may be recorded as judgment and the victim(s) may execute as provided 
by law for civil judgments. 
2,., -tv-- ""j.._ ,,_- () DA TED this ~ day of ---'~.__'--F'~~--------'' 2013. 
RESTITUTION ORDER 2 
066 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing Order for Restitution was 
forwarded to the following persons this ____ day of _________ , 20 __ . 
Prosecutor: Mailed 
Private Counsel: Mailed 
Alexander B. Briggs 
P.O. Box 1274 
Caldwell, ID 83606 
City County Narcotics Unit 
Attn: Margaret 
1115 Albany St. 
Caldwell, ID 83605 






700 S. Stratford Dr., Suite #125 
Meridian, ID 83642-6202 




Court Basket ---- ----









FILE TITLE: Delivery Controlled Substance 
CASE #: 12-N-4300 
DATE: 05-21-2012 
INVESTIGATOR: CpJ Eldridge . 
SUSPECT: Shannon McKean, Troy Harrell, Wesley Reed 
NARCOTIC: Synthetic Marijuana 
RELATED FILES: 12-N-4295, C12-11011 
WITNESSING OFFICIALS: CCNU Investigators: Gentry, Salazar and Register. 
STATUS: Pending 
SYNOPSIS: On 05-21-2012 around 1530hrs, Undercover Officer Investigator Gentry 
purchased a package of Fire and Ice Potpourri and a package of Jonny Clearwater 
Potpourri for $56.16 from,Smoke Effccx at 221 N Kimball Ave, Caldwell ID. Investigator 
Gentry identified Wesley Reed and Shannon McKean as the two people at Smoke Effecx 
who sold the potpourri to l1nvestigator Gentry. Once at CCNU headquarters 1nJestigator 
Gentry gave Cpl Eldridge the two packages of potpourri. Cpl Eldridge individually 
weighed the two packages of potpourri. The Fire and Ice brand had a total package weight 
of 4.8 grams. The Jonny Clearwater had a total package weight of 8,8 grams. Cpl 
Eldridge placed the two packages of potpourri into evidence at CCSO along with a request 









Idaho Seate PoUce Forensic Servtces 
700 South Stratford Drive, Sto 126 Meridian ID 83642-6202 (208)884-7170 
M20122217 
CCNU - CITY COUNTY NARCOTICS UNIT 
Agency Case No.: 12N4300 
Crime Date: May 21, 2012 
Criminalistic Analyals Report• CONTROLLED SUBSTANCE ANALYSIS 
AFFIDAVIT 
STATE OF IDAHO} 
} ss. 
COUNTY OF ADA} 
Heather B. Campbell, being first duly sworn, deposes and says the 
following: 
1. That I am a Forensic Scientist II with Forensic Services and am 
qualified to perform the examination and draw conclusions of the type shown 
on the attached ~eport; 
2. That Forensic Services ia part of the Idaho State Police; 
3. That I conducted a scientific examination of evidence described in the 
attached report in the ordinary course and scope of my duties with Forensic 
Services;. 
4. That the cortclusion(s} expressed in that report ie/ar, correct to the 
best of my know1edge; 
5. That the case identifying information reflected in that report came 
from the evidence packaging, a case report, or another reliable source. 
6. That a true and accurate copy of that report is attached to this 
affidavit. 
Heather B. Campbell' 
Forensic Scientist Il 
DATE • 1) r.i I,:" . ¥·141,-- ,., 
SUB~
0
CRIBED ;mo SWORN 1 BEFORE ME ,$ I l i•,. [ !J. 
I . ' ~· I 
; / 
tary Public, s te of~daho 
ommission Expires: 2~17 !.3 
000039 
Idaho State Police 
Drug Restitution 
As pro'Vided in Idaho Code 37-2732(k), the Idaho St.ate Police requesflJ restitution from 
the defendant(s1 Slwmon M~ Troy Hmell & Wesley Reed in the amount of 
$100.00 in association with Laboratory Report No. M20122217. This amount is based 
upon the confirmation. of the following drug(s) being present in the Bair;lple(s) submitted 
to this labm:atory. The amount iequestcd reflects a portion of the cost incurred to the 
laboratory during the analysis of dmg evidence. 
Confirmed Cost 




~lease present this restitution request form and a copy of thb laboratory report to the 
J"c;urt at the time of sentencing. -T ·! . 
Please make checks payable to: Forensic Services 
700 South Stratford Drlve Ste 125 
Meri~ Idaho 83642-6202 





05/16/2012 Idaho State Police Forensic Services 
700 South Stratford Drive, Ste 125 Meridian ID 83642-6202 (208)884-7170 




CCNU - CITY COUNTY NARCOTICS UNIT 
· Agency Case No.: 12N4295 
Crime Date: May 3, 2012 
Crlmlnalistlc Analysis Report - CONTROLLED SUBSTANCE ANALYSIS 
STATE OF IDAHO} 
} 
COUNTY OF ADA } 
AFFfDAVIT 
ss. 
Heather B. Campbell, being first duly sworn, deposes and says the 
following: 
Page2 
1. That I am a Forensic Scientist II with Forensic Services and am 
qualified to perform the examination and draw conclusions of the type shown 
on the attached report; 
2. That Forensic Services is part of the Idaho State Police; 
>:;, 
3. That I conducted a scientific examination of evidence described in the 
attached report in the ordinary course and scope of my duties with Forensic 
Services; 
4.1 That the conclusion(s} expressed in tpat report is/are correct to the 
b~st of my knowledge; I 
5. That the case identifying information reflected in that report came 
from the evidence packaging, a case report, or another reliable source. 
6. That a true and accurate copy of that report is attached to this 
affidavit. 
Heather B. Campbell 
Forensic Scientist II 
DATE: s/11 /12. 
000120 
Idaho State Police 
Drug Restitution 
[CCOPV 
As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from 
the defendant(s), Troy Harrel & Shannon McKean in the amount of $100.00 in 
association with Laboratory Report No. M20121975. This amount is based upon the 
confirmation of the following drug(s) being present in the sample(s) submitted to this 
laboratory. The amount requested reflects a portion of the cost incurred to the laboratory 
during the analysis of drug evidence. 
Confirmed Drug/Analysis Cost 







Please present this restitution re.quest/ form and a copy of the laboratory report to the 
court at the time of sentencing~ · 
Please make checks payable to: Forensic Services 
700 South Stratford Drive Ste 125 
Merid~ Idaho 83642-6202 











Time: 10:38 AM 
Page 1 of 6 
icial District Court - Canyon Count 
ROA Report 
Case: CR-2012-0021064-C Current Judge: Molly J Huskey 
Defendant: Mckean, Shannon M 
User: WALDEMER 










New Case Filed-Felony 
Indictment 
Felony 
Warrant Issued - Arrest Bond amount: .00 Defendant: Mckean, 
Shannon M 
Case Status Changed: Inactive 
Warrant Returned Defendant: Mckean, Shannon M 
Case Status Changed: Pending 
Notice Of Court Date 
Hearing Scheduled (Arraignment/ First Appearance 09/04/2012 09:00 
AM) Felony 
Motion to consolidate (w/cr12-14826) (w/order) and notice of hearing 
Hearing Scheduled (Motion Hearing 09/04/2012 02:00 PM) Motion to 
consolidate w/CR12-14826 
Hearing result for Arraignment/ First Appearance scheduled on 
09/04/2012 09:00 AM: Hearing Held Felony 
Judge 
Thomas J Ryan 
Thomas J Ryan 
Molly J Huskey 
Thomas J Ryan 
Thomas J Ryan 
Thomas J Ryan 
Thomas J Ryan 
Jerold W. Lee 
Thomas J Ryan 
Molly J Huskey 
Jerold W. Lee 
Hearing result for Arraignment/ First Appearance scheduled on Jerold W. Lee 
09/04/2012 09:00 AM: Arraignment/ First Appearance Felony 
Change Assigned Judge Juneal C. Kerrick 
Hearing Scheduled (Arrn. - District Court 09/21/2012 09:00 AM) Juneal C. Kerrick 
Hearing result for Motion Hearing scheduled on 09/04/2012 02:00 PM: Molly J Huskey 
Hearing Held Motion to consolidate w/CR12-14826 
Hearing result for Motion Hearing scheduled on 09/04/2012 02:00 PM: Molly J Huskey 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
Hearing Scheduled (Conference - Status 10/01/2012 01 :30 PM) Molly J Huskey 
Hearing Scheduled (Motion Hearing 09/21/2012 01 :30 PM) 3 hours - all Molly J Huskey 
motions 
Notice Of Appearance/ A Briggs 
Request For Discovery 
Request For Discovery 
Pa's Response To Request For Discovery 
Demand For Notice Of Defense Of Alibi 
Juneal C. Kerrick 
Juneal C. Kerrick 
Juneal C. Kerrick 
Juneal C. Kerrick 
Juneal C. Kerrick 
Objection to motion to suppress evidence and request for return of property Juneal C. Kerrick 
Hearing result for Arrn. - District Court scheduled on 09/21/2012 08:59 AM: Gregory M Culet 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: Less than 100 
Hearing result for Arrn. - District Court scheduled on 09/21/2012 08:59 AM: Gregory M Culet 
Hearing Held 
Hearing result for Arrn. - District Court scheduled on 09/21/2012 08:59 AM: Gregory M Culet 
Hearing result for Arrn. - District Court scheduled on 09/21/2012 08:59 AM: Gregory M Culet 
Appear & Plead Not Guilty- STNW 000 
Date: 7/16/2013 
Time: 10:38 AM 
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ROA Report 
Case: CR-2012-0021064-C Current Judge: Molly J Huskey 
User: WALDEMER 
Defendant: Mckean, Shannon M 













Hearing result for Arrn. - District Court scheduled on 09/21/2012 08:59 AM: Gregory M Culet 
Hearing Scheduled (Pre Trial 11/05/2012 02:00 PM) Juneal C. Kerrick 
Hearing Scheduled (Jury Trial 12/11/2012 09:00 AM) STNW James C. Morfitt 
Stipulation To Continue Motion Hearing 
Order To Continue And Reset Motion Hearing 
Hearing result for Motion Hearing scheduled on 09/21/2012 01 :30 PM: 
Hearing Vacated 3 hours - all motions 
Hearing Scheduled (Motion Hearing 10/01/2012 08:30 AM) 3 hours-all 
motions 
Amended Notice Of Hearing 
Order to Consolidate 
Change Assigned Judge 
Juneal C. Kerrick 
Molly J Huskey 
Molly J Huskey 
Molly J Hus key 
Juneal C. Kerrick 
Molly J Huskey 
Molly J Huskey 
Hearing result for Conference - Status scheduled on 10/01/2012 01 :30 PM: Molly J Huskey 
Hearing Held 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Molly J Huskey 
Hearing result for Pre Trial scheduled on 11/05/2012 02:00 PM: Hearing Juneal C. Kerrick 
Vacated 
Hearing Scheduled (Motion Hearing 12/03/2012 10:30 AM) Motion to Molly J Huskey 
Suppress 
PA's 1st Supplemental Response to Request for Discovery Molly J Huskey 
Motion for Judicial Ruling Molly J Huskey 
Pa's Second Supplemental Response to Request for Discovery Molly J Huskey 
Hearing Scheduled (Motion Hearing 11/26/2012 01 :30 PM) motion in Molly J Huskey 
limine 
Notice Of Hearing Molly J Huskey 
Notice of intent to offer expert testimony Molly J Huskey 
Motion to consolidate with CR 2012-21093 CR-2012-14825 CR 12-14826 Molly J Huskey 
Hearing result for Motion Hearing scheduled on 11/26/2012 01 :30 PM: Molly J Huskey 
Continued motion in limine 
consolidate cases 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Jury Trial scheduled on 12/11/2012 09:00 AM: 
Continued STNW 
Molly J Huskey 
James C. Morfitt 
Hearing Scheduled (Motion Hearing 12/26/2012 09:00 AM) State's Motion Molly J Huskey 
in Limine 
Hearing Scheduled (Pre Trial 01/02/2013 01 :00 PM) 
Hearing Scheduled (Jury Trial 01/08I1_'jijeJ8o3/~) 
Molly J Huskey 
Molly J Huskey 
Date: 7/16/2013 
Time: 10:38 AM 
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Specific Request For Discovery 
Second Specific Request For Discovery 
Third Specific Request For Discovery 
Felony 
Pa's Third Supplemental Response to Request for Discovery 
Pa's Response To Second Specific Request For Discovery 
Pa's Response To Third Specific Request For Discovery 
Hearing result for Motion Hearing scheduled on 12/03/2012 10:30 AM: 
Hearing Held Motion to Suppress 
Motion for Joinder 
Hearing result for Motion Hearing scheduled on 12/03/2012 10:30 AM: 
Motion Granted / 
Motion for Joinder (for Motion in Li mine ONLY) 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: more than 100 
pages 
Hearing result for Motion Hearing scheduled on 12/26/2012 09:00 AM: 
Continued State's Motion in Limine 
Hearing result for Pre Trial scheduled on 01/02/2013 01 :00 PM: 
Continued 
Hearing result for Jury Trial scheduled on 01/08/2013 08:30 AM: 
Continued 
Judge 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Hearing Scheduled (Motion Hearing 12/07/2012 03:45 PM) conclusion of Molly J Huskey 
Motion to Suppress 
Hearing Scheduled (Motion Hearing 01/08/2013 08: 15 AM) State's Motion Molly J Huskey 
in Limine 
Hearing Scheduled (Pre Trial 01/28/2013 02:00 PM) 
Hearing Scheduled (Jury Trial 02/04/2013 08:15 AM) 
Molly J Huskey 
Molly J Huskey 
Pa's Fourth Supplemental Response to Request for Discovery Molly J Huskey 
Hearing result for Motion Hearing scheduled on 12/07/2012 03:45 PM: Molly J Huskey 
Hearing Held conclusion of Motion to Suppress 
District Court Hearing Held Molly J Huskey 
Court Reporter: Carole Bull 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Motion Hearing 12/27/2012 08: 15 AM) conclusion of Molly J Huskey 
Motion to Suppress 
Amended Notice Of Hearing Molly J Huskey 
Pa's Fifth Supplemental Response to Request for Discovery 
First Response Request For Discovery 
Petition For Authorization For Use Of County Funds Pursuant To 19-851 
And 19-852 
Pa's Second Response To Third Specific Request For Discovery 
00 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Date: 7/16/2013 
Time: 10:38 AM 
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Memorandum In Support Of Motion For Delcaration That AM-2201 Is A 
Controlled Substance As Matter Of Law 
Hearing result for Motion Hearing scheduled on 12/27/2012 08:15 AM: 
Hearing Held conclusion of Motion to Suppress 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Judge 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Second Response For Request For Discovery Molly J Huskey 
Transcript Filed - Carole Bull - 12/07/12 - Continued Suppression Hearing Molly J Huskey 
Hearing result for Motion Hearing scheduled on 01/08/2013 01:30 PM: Molly J Huskey 
Hearing Held / State's Motion in Limine - Day 1 
Hearing Held - Day 2 Molly J Huskey 
Motion Granted - State's Motion in Limine 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: more than 100 
pages 
Supplemental brief in opposition to defendant's Motion to suppress 
Closing argument on motion to suppress 
Transcript Filed - Laura Whiting 
Motion to Suppress - December 03 and 27, 2012 
PA's 6th Supplemental Response to Request for Discovery 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
PA-Motion In Limine To Preclude The Defendant's Evidence And Argument Molly J Huskey 
Of Ignorance Of The Law And Mistake Of Fact 
State's Propsed Jury Instructions Molly J Huskey 
PA-Witness List Molly J Huskey 
Hearing result for Pre Trial scheduled on 01/28/2013 02:00 PM: Hearing Molly J Huskey 
Held 
District Court Hearing Held Molly J Huskey 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Motion Hearing 01/31/2013 03:00 PM) State's Motion Molly J Huskey 
in Limine 
Third Response For Request For Discovery 
Motion to strike surplusage 
Fourth Specific Request For Discovery 
Hearing result for Motion Hearing scheduled on 01/31/2013 03:00 PM: 
Hearing Held State's Motion in Limine 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: more than 100 
pages 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Date: 7/16/2013 
Time: 10:38 AM 
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PA's 4th Response to Specific Request For Discovery 
Pa's Second Response To Fourth Specific Request For Discovery 
Amended Indictment filed 
Judge 
Molly J Huskey 
Molly J Hus key 
Molly J Huskey 
Hearing result for Jury Trial scheduled on 02/04/2013 08: 15 AM: Hearing Molly J Huskey 
Held 
Hearing result for Jury Trial scheduled on 02/04/2013 08: 15 AM: Jury 
Trial Started 
Preliminary Jury Instructions Filed 
Defendant's Proposed Jury Instructions 
Hearing Held - Day 2 
Hearing Held - Day 3 
Final Jury Instructions Filed 
Question from Jury/ Response of the Court I Response of the Jury 
Verdict Filed 
Found Guilty After Trial - Counts I - V 
Acquitted (after Trial) - Count VI 
Statement of Rights - Immigration Status 
Order for Pre-Sentence Investigation Report and Substance Abuse 
Assessment 
Order to Report to District Ill Probation and Parole 
District Court Hearing Held / 4-6, Feb 2013 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: more than 500 
pages 
Hearing Scheduled (Sentencing 03/25/2013 08:15 AM) 
Hearing result for Sentencing scheduled on 03/25/2013 08: 15 AM: 
Continued 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Sentencing 04/15/2013 08:45 AM) 
Hearing result for Sentencing scheduled on 04/15/2013 08:45 AM: 
Hearing Held 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Hus key 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Hearing result for Sentencing scheduled on 04/15/2013 08:45 AM: Final Molly J Huskey 
Judgement, Order Or Decree Entered 
Hearing result for Sentencing scheduled on 04/15/2013 08:45 AM: 
Sentenced To Fine And Incarceration 
Hearing result for Sentencing scheduled on 04/15/2013 08:45 AM: 
Probation Ordered 
Notice of Post Judgment Rights 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Date: 7/16/2013 
Time: 10:38 AM 
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District Court Hearing Held 
Court Reporter: Laura Whiting 
Felony 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Case Status Changed: closed pending clerk action 
Judgment and Commitment and Order of Probation on Suspended 
Execution of Judgment 
Restitution Order Filed 
Appealed To The Supreme Court 
Notice of Appeal 
Order Appointing State Appellate Public Defender in Direct Appeal 
Amended Notice of Appeal 
User: WALDEMER 
Judge 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
dlt F I L@J . . . . ~- D ---.,.,,_AM,_ . . . . . P. M. 
BRYANF. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
AUG 2 2 2012 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 




SHAN JE MCKEAN 
DOB:
Defendant. 
CASE NO. CR2r· :+! 0 (a 4 ~ (!__,, 
INDICTMENT 
for the crime of: 
COUNT I, II, III, IV, AND V - POSSESSION OF 
A CONTROLLED SUBSTANCE WITH THE 
INTENT TO DELIVER 
Fel., I. C. Section 37-2732(a)(l)(B) 
COUNT VI - POSSESSION OF DRUG 
PARAPHERNALIA 
Misd., I.C. Section 37-2734A 
SHANNON MARIE MCKEAN is accused by the Grand Jury of Canyon County of the 
crimes of POSSESSION OF A CONTROLLED SUBSTANCE WITH THE INTENT TO 
DELIVER (5 COUNTS), felonies, Ida\o Code Section 37-2732(a)(l)(B); and POSSESSION OF 
'·· 




That the defendant, Shannon Marie McKean, on or about the 6th day of June, 2012, in the 
County of Canyon, State ofldaho, did possess with the intent to deliver, and/or did aid and abet 
another who did possess with the intent to deliver, a substance identified as "Fire-n-Ice," a/k/a 
JWH-210, a Schedule I non-narcotic synthetic drug equivalent to Tetrahydrocannabinol or 
Cannabis. 
All of which is contrary to Idaho Code, Sections 37-2732(a)(l )(B), 18-204, and against 
the power, peace, and dignity of the State ofldaho. 
COUNT II 
That the defendant, Shannon Marie McKean, on or about the 6th day of June, 
2012, in the Counl of Canyon, State of Idaho, did possess with the intent 1° deliver, and/or did 
aid and abet another who did possess with the intent to deliver, a substance identified as "AK-47 
Gold," a/k/a AM-2201, a Schedule I non-narcotic synthetic drug equivalent to 
Tetrahydrocannabinol or Cannabis. 
All of which is contrary to Idaho Code, Sections 37-2732(a)(l)(B), 18-204, and against 
the power, peace, and dignity of the State of Idaho. 
COUNTIII 
That the defendant, Shannon Marie McKean, on or about the 6th day of June, 2012, in the County 
of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet another 
who did possess with the intent to deliver, a substance identified as "Mad Hatter," a/k/a AM-
2201, a Schedule I non-narcotic synthetic drug equivalent to Tetrahydrocannabinol or Cannabis. 
All of which is contrary to Idaho Code, Sections 37-2732(a)(l )(B), 18-204, and against 
the power, peace, and dignity of the State ofldaho. 
INDICTMENT 
COUNTIV 
That the defendant, Shannon Marie McKean, on or about the 6th day of June, 2012, in the 
County of Canyon, State of Idaho, did possess with the intent to deliver, and/or did aid and abet 
another who did possess with the intent to deliver, a substance identified as "Scooby Snax 
Potpourri," a/k/a AM-2201, a Schedule I non-narcotic synthetic drug equivalent to 
Tetrahydrocannabinol or Cannabis. 
All of which is contrary to Idaho Code, Sections 37-2732(a)(l)(B), 18-204, and against 
the power, peace, and dignity of the State of Idaho. 
COUNTV 
That the defendant, Shannon Marie McKean, on or about the 6th day of June, 2012, in the 
County of Canyon, State of I rho, did possess with the intent to deliver, and/or did air and abet 
another who did possess with the intent to deliver, a substance identified as "DOWN2EARTH," 
a/k/a AM-2201, a Schedule I non-narcotic synthetic drug equivalent to Tetrahydrocannabinol or 
Cannabis. 
All of which is contrary to Idaho Code, Sections 37-2732(a)(l)(B), 18-204, and against 
the power, peace, and dignity of the State of Idaho. 
COUNT VI 
That the Defendant, Shannon Marie McKean, on or about the 6th day of June, 
2012, in the County of Canyon, State ofldaho, did possess with the intent to use drug 
paraphernalia, to-wit: one or more metal smoking devices, to inhale or otherwise introduce into 
the human body a controlled substance. 
All of which is contrary to Idaho Code, Sections 37-2734A, and against the power, peace, 
and dignity of the State of Idaho. 
INDICTMENT 
A TRUE BILL 
Presented in Open Court this '?.,1-- day of ¥?r\.A..t~yv'-'S.::\- ,20\L 
~o~~ 
Foremnofti; Grand Jury of 
Canyon County, State of Idaho 
NAMES OF WITNESSES EXAMINE1 BEFORE THE GRAND JURY 





BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
Jff I L E D 
....A.M. __ P.M. 
AUG 2 7 2012 
CANYON COUNTY CLERK 
R BULL, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST A TE OF IDAHO, 
Plaintiff, 
CASE NO ~;J!o(o (,/ L 
vs. 
w IRRANT OF ARREST 
SHANNON MARIE MCKEAN, 
Defendant. 
TO ANY SHERIFF, CONST ABLE, MARSHAL, OR POLICEMAN 
IN THE STATE OF IDAHO: 
AN INDICTMENT having been found on the ~ay of ~t 
2012, in the District Court of the Third Judicial District, in and for the County of Canyon, State 
of Idaho, charging SHANNON MARIE MCKEAN with the crime of POSSESSION OF A 
CONTROLLED SUBSTANCE WITH THE INTENT TO DELIVER (5 COUNTS), felonies, 
Idaho Code Section 37-2732(a)(l)(B) and POSSESSION OF DRUG PARAPHERNALIA, a 
misdemeanor, Idaho Code Section 37-2734A; 
WARRANT OF ARREST 
YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant above 
named and to bring her before the District Court in the County of Canyon, or in case of my 
absence or inability to act before the nearest or most accessible District Judge in Canyon County. 
May be served: 
Daytime only 
___ '{)__ Daytime or night time 
Bond: $ \t?ro{L, X.(Q_l_Q_{l~ \-t) Q, £_' 
NO CONTACT ORDER 
[ ] If checked, Defendant is not to be released on bond until the following No Contact Order is 
served on, or signed by, the Defendant: 
As a condition of Bond, YOU, THE DEFENDANT IN THE ABOVE CAPTIONED 
CAS ARE HEREBY ORDERED TO HA VE NO CONT CT DIRECTLY OR 
INDI. CTL Y WITH THE ALLEGED VICTIM(S): 
You shall not harass, follow, contact, attempt to contact, communicate with in any form, 
or knowingly remain within 300 feet of the alleged victim(s) or his/her property, residence, work 
or school. 
THIS ORDER WILL EXPIRE AT 11 :59 ON THE __ DAY OF 
______ , 20_, OR UPON DISMISSAL OF THE CASE. 
VIOLATION OF THIS ORDER MAY BE PROSECUTED AS A SEP ARA TE CRIME 
UNDER Idaho Code section 18-920 for which no bail will be set until you appear before a judge 
and is subject to a penalty of up to one (1) year in jail or up to a one thousand dollar ($1,000) 
fine, or both. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WHEN MORE THAN 
ONE DOMESTIC VIOLENCE PROTECTION ORDER (Title 39, Chapter 62 ofldaho Code) IS 
IN PLACE THE MOST RESTRICTIVE PROVISION WILL CONTROL ANY CONFLICTING 
TERMS OF ANY OTHER CIVIL OR CRIMINAL PROTECTION ORDER. 
WARRANT OF ARREST 2 
The clerk shall immediately give written notification to the records department of the 
Canyon County Sheriffs Office of the issuance of this order. THIS INFORMATION ON THIS 
ORDER SHALL BE ENTERED INTO THE IDAHO LAW ENFORCEMENT 
TELECOMMUNICATIONS SYSTEM. This order is entered pursuant to Idaho Code section 18-
920, and Idaho Criminal Rule 46.2 (for felonies) or Idaho Misdemeanor Criminal Rule 13 (for 
misdemeanors). 
DATED this 1-t~ay of~ , 20 j2,_ 
D~f~~~ 
RACE: WAF HAIR: Blond EYES: Green 
HEIGHT: 5'10" WEIGHT: 265 DOB:
SS#: CR#: 12n4309 AGENCY: CCNU 
Officer: Badge#: 
Last Known address: 109 E. Belmont St, Caldwell, Idaho 83605 
NCICENTRY: (Additional Levels Inclusive) 
Local 
Statewide 
__ Surrounding States 




RETURN OF SERVICE 
I CERTIFY that I served the foregoing Warrant by arresting the above named Defendant 
and bringing into Court his ___ day of _________ , 20 __ 
WARRANT OF ARREST 3 
Deputy Sheriff/City Policeman/ 
State Policeman 
The clerk shall immediately give written notification to the records department of the 
Canyon County Sheriff's Office of the issuance of this order. THIS INFORMATION ON THIS 
ORDER SHALL BE ENTERED INTO THE IDAHO LAW ENFORCEMENT 
TELECOMMUNICATIONS SYSTEM. This order is entered pursuant to Idaho Code section l 8-
920, and Idaho Criminal Rule 46.2 (for felonies) or Idaho Misdemeanor Criminal Rule 13 (for 
misdemeanors). 
~ \) /II . A--' 
DA TED this 2 0 day of LJ.,ll-°ol~ ,20~ 
Dk~~~~ 
RACE: WAF HAIR: Blond EYES: Green 
HEIGHT: 5'10" WEIGHT: 265 DOB
SS#: CR#: I 2n4309 AGENCY: CCNU 
Officer: Badge#: 
Last Known address: I 09 . Belmont St, Caldwell, Idaho 83605 
NCIC ENTRY: (Additional Levels Inclusive) 
Local 
Statewide 
___ Surrounding States 
Western United States 
Nationwide 
By: _______ _ 
Dated: -------
RETURN OF SERVICE 
I CERTIFY that I served the foregoing Warrant by arresting the above named Defendant 
and bringing into Court his 2-$";iay of 4lt£ ,,[ , 20 /Z. 
jL£tc Ut1x!--:'/YM ,ro I 
Deputy Sheriff/City Policeman/ 
State Policeman C/7P {? /r--c1/ 
WARRANT OF ARREST 3 
)u~CE 
F I L E D 
-----A.M. ___ p~,t 
NOTICE SETTING E AND TIME FOR COURT AP 
Case# CR1221064C 
YOU have been released on bail bond which has been filed with the Sheriff of Canyon CA-wfur aw 2012 
delivery to the Clerk of the District Court of the Third Judicial District of the Stat,Q of.Idaho, in . 
and for the County of Canyon c.;ANYUi'II 1..,vvn1 1 • l...><-i::ht, 
. A BULL, DEPUTY 
You are notified herewith that you MUST appear in said Court, located at: 
0 1115 Albany Street, Caldwell Idaho, second floor 
0 120 9th Avenue South, Nampa Idaho 
0 Other County _________ Address ______________ _ 
0 (d ) I. S 4 2012 j 0900 AM " · n ate eo . at the hour of ______ 1or your arraignment. 
Your failure to appear will result in the forfeiture of your bond and in the 
issuance of a Bench Warrant for your arrest. 
Dated this 25 day ofr··· ······· .. AuguSf. ... ! 20 12 
Signcddil' ,-t/' J ,) o/ft cf Deputy Sheriff 
I hereby certify that on the above date I have received a true copy of the Notice setting the time 
:~:~~~e~Defendant 
BOND & RELEASE INFORMATION 
Defendant's Name ______ M_C_K_E_A_N_,_S_H_A_N_N_O_N _____ Phone No 208-402-4455 
Addres.:,__ ________ 1_0_9_E_B_E_L_M_O_N_T_ST_C_A_L_DW_E_L_L,_I_D_8_3_60_5 ______ _ 
Arrest No __ 1_2-_00_5_3_5_2_f 2_7_8_5_35_Charge PCS WITH INTENT TO DELIVER X 5, POSS OF PARA 
CPD Arresting Agency ______ _ 
Type of Bond: 0 Surety Bond Ocash Bond 0 Book & Release 
Surety Bonding Agent __________ _ Bond Amount_$.~------
Phone -----------
Copy to File D--- Copy to Defendant D Copy to Court 0-
sz 
BRYAN F. TAYLOR 
AUG 2 9 2012 
CANYON COUNTY CLERK 
S HILL, DEPUTY 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST ATE OF IDAHO 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN, 
Defendant. 
CASE NO. CR2012-14826 
c:::2;;E NO. CR2012-21~ 
ItvlOTION TO CONSOLIDATE 
,J\.ND NOTICE OF HEARING 
COMES NOW, WILLIAM K. FLETCHER, Deputy Prosecuting Attorney for the 
County of Canyon, State of Idaho, pursuant to Idaho Criminal Rule 8 and moves the Court for an 
order joining the above entitled cases for the purposes of trial. This Motion is based upon the 
following: 
1) The actions the Defendant constituted a common scheme or plan. 
2) It would be in the best interest of judicial economy to have the parties joined for the 
purposes of trial. 
3) Joinder would not result in undue prejudice to any of the Defendant. 
MOTION TO 
CONSOLIDATE OF~I AL 
NOTICE OF HEARING 
Notice is hereby given that a hearing on the Motion filed in the above entitled matter is 
scheduled for the 4th day of September, 2012, at the hour of2:00 p.m., before the Honorable 
Molly J. Huskey. 
DATED this _______ day of August, 2012. 
WILLIAM K. FLETCHER 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this ~~ day of August, 2012, I 
causedla true and correct copy of the foregoing instrument to bp served upon the attorney for the 
defend~nt by the method indicated below and addressed to the following: 
Alexander B. Briggs 
P.O. Box 1274 




() U.S. Mail, Postage Prepaid 
() Hand Delivered 
(X) Placed in Court Basket 




WILLIAM K. FLETCHER 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: MOLLY J. HUSKEY DATE: SEPTEMBER 4, 2012 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 













CASE NO: CR2012-14826-C 
CR2012-21604-C 
TIME: 2:00 P.M. 
DCRT5 (209-218) 
REPORTED BY: Jaura Whiting 
This having been the time heretofore set for pre-trial and motion hearing in the 
above-entitled matters, the State was represented by Ms. Lisa Donnell and Mr. Gearld 
Wolff, Deputy Prosecuting Attorneys for Canyon County, Idaho; and the defendant was 
present in court and represented by Mr. Alex Briggs. 
The Court called the cases noted CR2012-14826 was set for jury trial 
commencing in the 9th day of October, 2012, and inquired of counsel as to the status. 
Mr. Briggs advised the Court the State had just indicated the defendant on five 
(5) new counts, related to and arising from the same course of conduct. However, 
those charges had not been in District Court as of yet. 
The Court noted a motion to consolidate had been filed regards the cases. 
Mr. Briggs indicated he was not prepared to address that motion today. 
COURT MINUTE 
SEPTEMBER 4, 2012 
Mr. Wolff advised the Court Mr. Briggs had not received any discovery as to the 
new charges. He believed the defense had a right to review the discovery and that 
defense counsel was at a factual disadvantage. 
In answer to the Court's inquiry, Mr. Wolff believed the information could be to 
the defense within two (2) weeks. 
In answer to the Court's inquiry, Mr. Briggs did not believe a waiver of speedy 
trial would be necessary in this case as there was time until that ran. 
The Court set this matter for hearing all motions on the 21 st day of 
September, 2012 at 1 :3~ p.m. and at Mr. Wolff's request, blocked a th~ee (3) hour 
time period for the hearing. 
The Court set this matter for a status conference on the 1st day of October, 
2012 at 1 :30 p.m. before this Court. At that hearing the Court expected there to be 
a change of plea or a completed pre-trial memorandum. 
Neither counsel had anything further for the Court to address. 
The defendant was continued released on the book and release warrant in each 
case. 
COURT MINUTE 
SEPTEMBER 4, 2012 
2 
dlt F :E;-~ 4~itf M 
BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
CANYON COUNTY CLERK 
9 HATFH:LD, DEPUTY 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN 
Defendant 
CASE NO. CR2012-21064 
DEMAND FOR NOTICE OF 
DEFENSE OF ALIBI 
TO: SHANNON MARIE MCKEAN, the above named Defendant, and to Alexander B. Briggs, 
Attorney for the above named Defendant: 
COMES NOW, BRYAN F. TAYLOR, Canyon County Prosecuting Attorney, 
who demands that the Defendant serve upon him within ten (10) days from the date of this notice 
or at such other time as the Court may direct, a written notice of the Defendant's intention to 
offer a defense of alibi. 
Such notice by the Defendant shall state the specific place or places at which the 
Defendant claims to have been at the time of the alleged offense and the names and addresses of 
the witnesses upon whom the Defendant intends to rely to establish such alibi. 
If prior to or during trial the Defendant learns of additional witnesses whose 
identity, if known, should have been included in this information furnished pursuant to this 
DEMAND FOR NOTICE OF 
DEFENSE OF ALIBI 
Demand, the Defendant or the Defendant's attorney shall promptly notify the Canyon County 
Prosecuting Attorney of the existence, identity and addresses of such additional witness or 
witnesses. 
The failure of the Defendant and the Defendant's attorney to comply with this 
Demand may result in the exclusion of the testimony of any undisclosed witnesses which may be 
offered by the Defendant to establish said alibi. 
This Demand was made and based upon Idaho Code Provision 19-519. 
DATED This /'1~ of September, 2012. 
I HEREBY CERTIFY that a true and correct 
copy of the foregoing instrument was served 
upon the attorney for the defendant, Alexander 
B. Briggs, by placing said instrument in their 
bask~t the Clerk's Office, on or about the 
{'-f day of September, 2012. 
DEMAND FOR NOTICE OF 




CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
F IA.~M 
SEP 1 4 2012 
CANYON COUNTY CLERK 
S HILL, DEPUTY 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
I vs. 
Plaintiff, 
SHANNON MARIE MCKEAN, 
Defendant. 
CASE NO. CR2012-14826/CR2012-21064 
OBJECTidN TO MOTION TO 
SUPPRESSIEVIDENCE AND REQUEST 
FOR RETURN OF PROPERTY 
The state ofldaho, by and through its representative, Will Fletcher, Deputy 
Canyon County Prosecuting Attorney, hereby objects and responds to the defendant's Motion to 
Suppress and Request for Return of Property. In her motion, the defendant, Shannon McKean, 
raises two issues: 1.) whether the warrantless seizure of $23,906 from her car was an illegal 
search and seizure, and, if so, 2.) whether that money must now be returned. The answer to both 
these questions is no. Under the automobile exception to the warrant requirement, police did not 
need a warrant to search the defendant's car because they possessed probable cause to believe it 
contained evidence of the delivery of controlled substances. Secondly, even if the $23,906 was 
OBJECTION TO MOTION TO 
SUPPRESS EVIDENCE 
illegally seized, that money is now the subject of a civil forfeiture proceeding, which has 
exclusive jurisdiction over its disposition. 
FACTS 
The defendant owned and operated Smoke Effecz, a Caldwell store that specialized in 
selling synthetic marijuana and its associated paraphernalia. On May 3, 2012, City-County 
Narcotics Unit Detective Chuck Gentry, working undercover, went to Smoke Effecz and 
purchased from the defendant a package of "Fire and Ice" brand synthetic marijuana for $12. 72. 
On May 21, Gentry purchased from the defendant an additional package of "Fire and Ice" 
synthetic marijuana. Both packages were later analyzed by the Idaho State Police Forensic Lab 
and tested positive for the presence of a Schedule I controlled substance. As a result, the 
defendant was indicted in the above captioned matter on two counts of ~elivery of a controlled 
substance in violation ofldaho Code 37-2732(a)(l)(B). 
On June 6, 2012, detectives with the City-County Narcotics Unit executed search 
warrants on Smoke Effecx, the defendant's home, and a rented storage unit. Inside Smoke 
Effecx, detectives seized approximately 535 packages of synthetic marijuana weighing a total of 
about six pounds along with several thousand dollars. While police were serving the warrant, the 
defendant was arrested on the indictment in this case. As a result of the evidence found during 
the execution of the search warrants, the defendant was indicted on five additional counts in CR-
2012-21064 of possession of a controlled substance with intent to deliver in violation of Idaho 
Code 37-2732(a)(l)((B). 
While detectives were searching the store, the defendant's husband, business partner, and 
co-defendant, Troy Harrell, told detectives that the couple had approximately $20,000 inside a 
lock box in the defendant's car, a black Honda Civic, which was parked outside the store. The 
OBJECTION TO MOTION TO 
SUPPRESS EVIDENCE 0 
defendant then gave Cpl. Mike Eldridge the keys to her car. Inside, Eldridge recovered $23,906, 
which was seized and is now subject to a forfeiture proceeding in CV-2012-6317. None of the 
three search warrants described the defendant's car or any other vehicle. 
LAW AND ANALYSIS 
1. Detectives had probable cause to search the defendant's car without a warrant. 
Detectives did not need a warrant to search the defendant's car and seize $23,906 because 
they possessed probable cause to believe the car contained evidence of the delivery of one or 
more controlled substances. The Fourth Amendment to the U.S. Constitution prohibits 
unreasonable searches and seizures. State v. Smith, 152 Idaho 115, 266 P.3d 1220, 1223 (Ct. 
App. 2011). Warrantless searches are presumed to be unreasonable and therefore violative of the 
Fourth Amendment. Id. Tfe state may overcome this presumption by demonstratitg that a 
warrantless search either fell within a well-recognized exception to the warrant requirement or 
was otherwise reasonable under the circumstances. Id. One such exception is the "automobile 
exception," which allows police to search an automobile if they have probable cause to believe 
that it contains contraband or evidence of a crime. State v. Wigginton, 142 Idaho 180, 182, 125 
P.3d 536, 538 (Ct. App. 2005). 
Probable cause is established if the facts available to the officer at the time of the search 
would warrant a person of reasonable caution in the belief that the area or items to be searched 
contain contraband or evidence of a crime. State v. Yeoumans, 144 Idaho 871, 873, 172 P .3d 
1146, 1148 (Ct. App. 2007). In determining probable cause, the court must consider the totality 
of the circumstances known to the officer at the time of the search. State v. Gibson, 141 Idaho 
277, 281, 108 P.3d 424,428 Ct. App. 2005). 
Civil asset forfeiture case controls the disposition of seized money. 
OBJECTION TO MOTION TO 
SUPPRESS EVIDENCE 
Even if this case lacked probable cause to justify a warrantless search under the automobile 
exception, return of the seized money is not the appropriate remedy in this instance. Here, in CV-
2012-6317, the $23,906 seized from the defendant's car is the subject of a civil forfeiture action 
under J.C. 37-2744, and, as a result, the court in that matter is the only court with jurisdiction to 
order the return of that property. I.C. 37-2744(6)(A) allows police to seize all money used or 
intended for use in connection with the illegal distribution, dispensing, or possession of illegal 
drugs. The statute provides that seized property shall be subject to civil forfeiture proceedings 
and that "such seized property shall not be subject to replevin, but is deemed to be in the custody 
of the director, or appropriate prosecuting attorney, subject only to the orders and decrees of the 
district court, or magistrate's division thereof, having jurisdiction over the forfeiture proceedings. 
LC. 37-2744(d) (underlining added tr emphasis). It is then up to the court to decide whether the 
seized property was used or intended to be used in violation ofidaho's Controlled Substances 
Act. J.C. 37-2744. Id. Upon a finding that the property was not used or intended to be used in 
violation of Title 37, the court shall then order it released to its rightful owner. Id. 
The exclusionary rule generally applied to evidence obtained in violation of the Fourth 
Amendment is also applicable in forfeiture proceedings. Richardson v. Four Thousand Five 
Hundred Forty-Three Dollars, US. Currency, 120 Idaho 220,814 P.2d 952 (Ct. App. 1991). 
Although evidence that is the produced of an illegal seizure must be excluded at trial, the state 
may pursue a forfeiture claim if it can show that the property is subject to forfeiture with 
evidence that is not tainted by the illegal seizure. Id. The Richardson case involved cash seized 
from the defendant during a controlled narcotics buy and bust that had been ordered suppressed 
in the underlying criminal case. Id. In that case, the Idaho Court of Appeals held that while 
illegally obtained evidence is no bar to the state's ability to pursue a forfeiture claim, a defendant 
OBJECTION TO MOTION TO 
SUPPRESS EVIDENCE 
in a forfeiture claim is entitled to the collateral estoppel effect of an order suppressing evidence 
in a criminal case. Id. 
In this case, should the court find the defendant's $23,906 was illegally seized, the 
court's only remedy is to order that evidence seized excluded as evidence at trial. The court does 
not have jurisdiction to order the property released to the defendant where there is a pending civil 
forfeiture proceeding. I.C. 37-2744( d) is clear on that point when it states that the seized property 
is "subject only to the orders and decrees of the district court ... having jurisdiction over the 
forfeiture proceeding." Also, as the decision in Richardson states, a ruling in this case adverse to 
the state may entitle the defendant to the collateral estoppel effect in the forfeiture action, only 
the court hearing the forfeiture action can ultimately release the property to the defendant. As a 
result, should this court order the $23,909 sup pt essed, it cannot also order the money released. 
The court must therefore deny the defendant's motion for return of property. 
DATED this /tf~f September, 2012. 
OBJECTION TO MOTION TO 
SUPPRESS EVIDENCE 
CERTIFICATE OF SERVICE 
I .11,J.---I HEREBY CERTIFY that on or about this-~--'---- day of September, 2012, 
I caused a true and correct copy of the foregoing instrument to be served upon the attorney for 
the defendant by the method indicated below and addressed to the following: 
Alexander B. Briggs 
P.O. Box 1274 
Caldwell, ID 83606 
FAX: 459-7771 
OBJECTION TO MOTION TO 
SUPPRESS EVIDENCE 6 
() U.S. Mail, Postage Prepaid 
() Hand Delivered 
(X) Placed in Court Basket 
() Overnight Mail 
() Facsimile 
() E-Mail 
Deputy Prosecuting Attorne 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: GREGORY M CULET DATE: SEPTEMBER 21, 2012 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 














CASE NO: CR-2012-0021064*C 
TIME: 8:59 A.M. 
REPORTED BY: Debora reidler 
DCRT 2 924-926 
This having been the time heretofore set for District Court Arraignment in the above 
entitled matter, the State was represented by Mr. Christopher Topmiller, Deputy Prosecuting 
Attorney for Canyon County, and the defendant was personally present with counsel, Mr. 
Alexander Briggs. 
The Court noted the case, parties present and advised the defendant she had been charged 
by Indictment with the felony offense of Possession of a Controlled Substance with the 
Intent to Deliver in counts I-V which each carried a maximum possible penalty of five (5) 
years in the penitentiary and/or a $15,000.00 fine. Further, the same Indictment charged 
the misdemeanor offense of Possession of Drug Paraphernalia in Count VI which carried a 
maximum possible penalty of one (1) year in jail and/or a $1,000.00. Further, the Court 
COURT MINUTE 
SEPTEMBER 21, 2012 
advised the defendant in the event of a conviction the sentences could be ordered to run 
consecutively, each could carry court costs and potential restitution. 
The Court further advised the defendant if she was not a citizen of the United States, a 
conviction as to the offense could result in immigration consequences, including deportation, 
denial of residency status and denial of application for United States Citizenship. 
In answer to the Court's inquiry, Mr. Briggs advised the Court the defendant had 
received/reviewed a copy of the Indictment and waived formal reading of the same. 
In answer to the C~urt's inquiry, the defendant indicated she understood t* nature of the 
charges together with the maximum possible penalties. 
Mr. Briggs advised the Court the defendant would enter pleas of not guilty as to all 
charges and demand speedy trial. 
The Court set the matter for pre-trial conference on November 5, 2012 at 2:00 p.m. 
before Judge Kerrick with jury trial to commence on December 11, 2012 at 9:00 a.m. for 
three (3) days before Senior Judge Morfitt. 
The Court further noted the pending Motion for Consolidation with case CR-2012-
14826*C set later this date before Judge Huskey, noting a consolidation may affect the hearing 
dates and times as set by this Court. 
The Court instructed the defendant to remain in contact with her attorney. 
The defendant was continued released pursuant to the book and release warrant. 
COURT MINUTE 
SEPTEMBER 21, 2012 Pa~{}0101 
COURT MINUTE 
SEPTEMBER 21, 2012 Pa~OO 
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ON COUNTY CU:.RK CANY . TY 
. B Hf;,,,TFIELD, OEPU 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN, 
Defendant. 
/ 
CL :w 1~ -~100 '-t 
CASE NO. CR2012-14826 
ORDER TO CONTINUE AND 
RESET MOTION HEARING 
A Stipulation to Continue having been filed in the above matter, and good cause 
existing therefore, IT IS HEREBY ORDERED, AND THIS DOES ORDER That the present 
Motion Hearing presently set for the 21st day of September, 2012, at 1 :30 p.m. be vacated and a 
new Motion Hearing be set, and a continuance notice be sent to the Defendant and that the matter 
is hereby reset to the /sc day of ~ , 20 1 )-. , at rBOt:l..m. 
DATED this 
~ L. \ day of September, 2012. 
ORDERTOCONTINUEAND 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: BRADLY S. FORD DATE: OCTOBER 01, 2012 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 











) ___________ ) 
COURT MINUTES 
CASE NO: CR-2012-14826-C 
CR-2012-21064-C 
TIME: 1 :30 P.M. 
REPORTED BY: Laura Whiting 
DCRT 5 (22r-230) 
This having been the time heretofore set for Status Conference and State's 
Motion to Consolidate in the above entitled matter, the State was represented by Mr. 
William Fletcher, Deputy Prosecuting Attorney for Canyon County, and the defendant 
was present in court with counsel, Mr. Alexander Briggs. 
Mr. Briggs advised the Court the defendant had no objection to the motion to 
consolidate, but would not be prepared to proceed to-trial the 9th day of October 2012 as 
currently set in CR12-14826-C. 
Mr. Briggs additionally requested a date certain for motion(s) to suppress. 
The Court granted the motion to consolidate and signed an order to the same. 
The Court vacated the trial date currently set for the 9th day of October 2012 in 
CR12-14826-C. The Court further set both cases for jury trial 11-13 December 2012 
at 9:00 a.m. 
COURT MINUTES 
OCTOBER 01, 2012 
000 
Page 1 
The Court set these matters for motion to suppress the 3rd day of December 
2012 at 10:30 a.m. 
The defendant was continued released on her own recognizance in these 
matters. 
COURT MINUTES 




F I L D 
---A.M. ___ ,P.M. 
sz OCT O 1 2012 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN, 
Defendant. 
CASE NO. CR2012-14826 
~NO. CR2012-~ 
ORDER TO CONSOLIDATE 
Pursuant to the Plaintiff's Motion, and good cause appearing, 
IT IS HEREBY ORDERED That the above entitled cases be consolidated for the 
purpose of trial. 




OR\ \ l 
sz 
BRYANF. TAYLOR 
OCT IO 2012 
OANVON COUN'fV CblAK. 
M &YIW1 CIPYTV 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE ST ATE OF IDAHO 
Plaintiff, 
vs. 
SHANNON MARIE MCKEAN, 
Defendant. 
CASE NO. CR2012-14826 
QS£ NO. CR2012~2i66$) 
MOTION FOR JUDICIAL RULING 
The state of Idaho, through its representative, Will Fletcher, Deputy Canyon County 
Prosecuting Attorney, hereby motions the Court for a ruling that the substances JWH 210, JWH 
122, and AM 2201 are Schedule I controlled substances pursuant to I.C. 37-2705(d). The state 
additionally motions the court to preclude the defense from presenting evidence and argument to 
the jury disputing that JWH 210, JWH-122, and A1yI 2201 are controlled substances. 
,F' 
The state makes this motion out of an abundance of caution given the above compounds, 
along with the thousands of other synthetic cannabinols in existence today, are not specifically 
named in the Controlled Substances Act. Instead, the Act regulates synthetic cannabinols by 
describing groups of similar, but not chemically identical, substances. For example, LC. 37-
MOTION FOR JUDICIAL RULING I 
2705( d)31 lists as Schedule I substances "tetrahydrocannabinols or synthetic equivalents of the 
substances contained in the plant, or in their resinous extractives of Cannabis, and/or synthetic 
substances, derivatives, and their isomers with similar chemical structure." LC. 37-
2705( d)31.ii.a deems any compound a Schedule I controlled substance that meets the following 
definition: 
Any compound structurally derived from 3-(lnaphthoyl) indole or iH-
indol-3-yl-(1-naphthyl)methane by substitution at the nitrogen atom of 
the indole ring by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 
2-( 4-morpholinyl)ethyl, whether or not further substituted in the indole 
ring to any extent, whether or not substituted in the naphthyl ring to any 
extent. 
By comparison, there would be no question that methamphetamine is a controlled 
substance in Idaho because LC. 37-2707(d)(3) says so in explicit terms. In this case, however, 
under I.C. 37-2705(d), JWH 210, JWH 122, ~d AM-2201 are "synthetic equivalents" of the 
substances contained in the Cannabis plant. More specifically, JWH-210, JWH 122, and AM-
2201 are compounds falling within the definition provided in I.C. 37-2705(d)31.ii.a. 
The question of whether the substances in this case are controlled substances is a question 
of law for the court, and not the jury, to decide. State v. Hobbs, 101 Idaho 262,611 P.2d 1047 
(1980). Under I. C. 9-102, all questions of law arising upon the trial, including the construction of 
statutes, are to be decided by the court and before the trial proceedings, and all discussion of law 
are to be addressed to the court. Whenever the knowledge of the court is made evidence of a fact, 
the court is to declare such knowledge to the jury, who are bound to accept it. LC. 9-102. 
The issue of whether AM-2201 is a Schedule I controlled substance under 37-
2705( d)31.ii.a is presently before this court in State v. Hardeep Singh, CR-2012-12115. The 
classification of AM-2201 has also been litigated in the Ada County case of State v. Morgan, 
CR-FE-2011-15482 (a copy of Judge Greenwoods holding that AM-2201 is a Schedule I 
MOTION FOR JUDICIAL RULING 2 
controlled substance is attached to this motion as Attachment A). This matter is currently on 
appeal before the Idaho Supreme Court. The state is not aware of any challenges to JWH 210 or 
JWH 122. 
Absent a defense challenge in this case alleging JWH 210, JWH 122, and AM-2201 are 
not controlled substances under the Uniform Controlled Substances Act, under the Idaho 
Supreme Court's holding in State v. Hobbs, this court should declare as a matter of law these 
substances are Schedule I controlled Substances. Should the defense fail to agree that JWR 210, 
JWF 122, and AM-2201 are Schedule I controlled substances, the state respectfully requests this 
court grant hearing on this issue prior to trial, at which time the state will present expert 
testimony regarding why these three substances are covered under LC. 37-2705(d). The state 
furtrr requests the court preclude the defense, pursuant to rate V. Hobbs, from presenting any 
evidence or argument at trial disputing whether JWH 210, JWH 122, and AM-2201 are 
controlled. The state concedes that whether the substances at issue in this case are in fact either 
of these three compounds is a question of fact. 
DATED this __ ~=~9 ___ day of October, 2012. 
MOTION FOR JUDICIAL RULING 3 
Respectfully submitted 
WILLIAM K. FLETCHER 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this ~ °:J day of October, 2012, I 
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the 
defendant by the method indicated below and addressed to the following: 
Canyon County Public Defender 
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.:viORGAN C. ALLEY, TASHINA ALLEY, 
AND CHARL YNDA GOGGIN, 
Defendants 
AND ORDER RE: MOTION TO DISMISS 
BACKGROUND 
13 
II Defendant Morgan Alley has moved to dismiss the Indictment in this case. The motion 
14 
I 
15 j docs not state the legal basis for requesting dismissal, but it is clear from the briefing and 
I 
16 ! at"gumenis of counsel at the hearing that Defendant is alleging the Indictment does not state a 
i 










notice of t:1e crime charged. The factual basis for his motion is the claim that the substance AM-
2201 is not illegal. In the alternative, Defendant argues that the Idaho Uniform Controlled 
Substances Act ic, unconstitutionally vague as applied to the Defendants in this case because of 
,he assened ambiguity regarding AM-2201. He is joined in the motion by co-defendants Tashina 
.A.l!ey, Goggin, a,,G Phrm, but those defondants did not actively participate by the filing of briefs 
or ,~xami:1ing witnesses at the hearing on this matter. This opinion will focus on the case against 
\.h. Alley while ,cc:ognizing that these are consolidated ca<;es and the ruling will apply to the co-




Jefenc1.arts joining in the motion to the extent the charges against them are the same as those 
agdrst I\Jr. Ailey. All Defendant~. have been charged with, among other things, conspiracy to 
rntnufacmre, clehver or possess with intent to deliver, a Schedule I controlled substance in 
4 ! '-'iol2Yic,n of 37-2732(a), 18-1701, arid 37-2732(£). The conspiracy count of the lndictment does 
I . 
s n::i' tdrtha define the particular substance that was manufactured or possessed. Mr. Alley is also 
6 
i dLrf:fd wir.h ilk::;;.;_! possession of a Schedule [ controlled substance in violation of 37-2732( c). 
J 
7 ! 
! \1~. G0K£in is ckL·ged with illegal delivery of a Schedule I controlled substance in violation of 
8 i 
! 37-2732(z). Th,'; m~r,al possession count againf)t Mr. Alley simply specifies "marijuana and/or 
9 ' 
I sy;-,tbctic cannebin,>ls." The illegal delivery count against Ms. Alley says?. Schedule I drug 
10 1 
; 
~ 1 'j '>Lhont farther Si~·:dfication. Holever, the record includes the State foren11ks laboratnry report 
12 















;.1y ::i,; Fo:n~nsk ~.::i-!ntist as being Scheduk: J suh~.tauces---AM-220 I, JWM-019, and JWM-210. 
'Ch-; essential argument by Mr. Alley is that AM-2201 is not a Schedule l substance. 
Sp'.~diei Jly, His corn.:ede<l by Defendants t112.t the other two substances are within the definition 
!SStlES PRESRNT¥,D. 
l. Is t>1.e sub;;rance idemified ati AM--2201 a controlled substance as defined in 
Sc::,iduk I of the Idaho Unifonn Con.troJled Substances Act? 
2. rs f.C. § 37-2705{d)(30)(ii)-unconstitutionally vague with respect to AM--2201, 
.1W\'1-01 '->, and JWT\'1-210 as applied to the Defendants in thi:; case? 
DfSCOSSION 
l. ,~~--,LY-2201 a Contrr;!lcd S:;b.1t{Jfl...C:.{!. Schedul:: I aubstances are defined in 
























ldaho Code §37-2705. Subsection (a) provides: "The controlled substances listed in this section 
a:ce included in schedule I." Subsections (b) and (c) list opiates and opium derivatives. 
Subsection (d) lists hallucinogenic substances, including marijuana. 
The substance AM-2201 is a synthetic compound invented by researchers at the 
University of Connecticut. It is not named in the Controlled Substance Act. The name is derived 
frmn the initials of the inventor and conveys nothing about the nature of the substance itself. The 
state maimains A\'!-2201 is described by LC. §37-2705(d)(30)(ii)(a). That section provides: 
(cl) Hallucinogenic substances. Any material, compound, mixture or preparation 
which contains any quantity of the following hallucinogenic substances, their 
salts, isorners and salts of isomers, unless specifically excepted, whenever the 
existence of these salts, isomers, and salts of isom~rs is possible within the 
specific chemical designation (for purposes of this paragraph only, the term 
"isomer" includes the optical, position and geometric isomers): 
(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained 
in the plruit, or in the resinous extractives of Cannabis, sp. and/or synthetic 
substances, derivatives, and their isomers with similar chemical structure such as 
the follovling: 
ii. The following synthetic drugs: 
a. Any compound structurally derived from 3-(1-naphthoyl) indole or lH-
ir:dol-3- yl-(1-naphthyl)methane by substitution at the nitrogen atom of the indole 
ring by alkyl, alkenyl, cycloalkylrnethyl, cycloalkylethyl or 2-(4-
morpholinyl)ethyl, whether or not further substituted in the indole ring to any 
extent, whether or not substituted in the naphthyl ring to any extent. 
Rather than name a specific substance, §37-2705(d)(30)(ii)(a) describes groups of similar, but 
not chemically identical, substances. The parties pose the question then, as whether AM-2201 
!
1 




i inquiry is the tegislative intent in amending the statue. 
26 
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r h ~ interr:,-;c:tation of a statute must begin with the literal words of the s!atute. The words 
2 ! ; ·,1v;t l:e t:iven th,:::.t piah1, usual, and ordinRry meaning and the statute must be construed as a 




,<> .\·, i tc,·1. Stafr: Sch~,i(].m, 139 Jdaho 360,362, 79 P.3d 719,721 (2003) (citations omitted), 
5 I .. V. t hav,: consis:ently held that wher{: statutory limgnage is unambiguous, legislative history and ! . 
6 
! J :-IL·;· f:.>:Linsk ev=_,'lenc:e should not be consulted for foe purpose of altering the clearly expressed ., 
f; : i:w:::-. ,:,f'.Le !0gisJ::;t1:re ,., Verska v. St. Alphonrns i?eg'l .Med. Ctr., l 51 Idaho 889, 893, 265 P Jd ; 
(J ;, 
i; 50/ 5'.)6 (:2011) ,_iJ/ns ;·_·ity 1~/Stm Volleyv Sun Va/fry Co., 123 Idaho 665,667, 8:-il P.2<l 961, 
9 I j ' 
: : )5 ~ d 99JL A cc, .'.1 must construe l', statute as a wh::>h~, and consider all sect.ions of a1,plicab1e 10 
1 , ; ! ·,,. '" e 1 t•.>;se•her '" de! ermine tl,o intern v f the legi s!a!c<re. !! is i nernnbtnt upon the eourt to give 
:i.?. ; : 
11c :c:!it1.,'.= an intt,·pre1ation that wi.U not dc~privt· it of its poteJ>cy. Hillside Land.,·cape Const., i 
':i : ':i. , . Ci!_:; e,'fi,e ·,_r.;fon, 15 i Idaho 749, 261.~ PJd 338 (20! 1). In determining the ordinary 
·, 
1
,; ; : 1w-:>,.j FJ. ::if a ::tat.:::.' ;;ffccc must be giwn to all the worrls of the i,:tatute if por,~ible, so that nm1e 
15 
Id, (quotin11State v. A,/ercer, 143 Idaho 108, )09, 138 
'.6 
: ; / .>c, 308_ V)9 qc,C;.6J). 
l 7 Ii 
, · A.c the hc:;,.:·'.rig 0n the motion to suppres8 thefr was no dispute thatth~ applicable statute 
! R : ! 
:_· • -.1 ::,;cri::lei,. ,:om poet ids wifo a common pat"ent sfructure a porti1°Jl1 of which is composed of an .:.9 
; 
~, 0 ;i,ndr.-:;\rinz,:.
1 Th.i!;isn.::prescntedinStatr.'sExhibh: 101: 
;· 
••-•• - • -•-r,. ••••••-~•---··• •·-----·-••-----
'.' '.'·hr·: :·c)li.JNS he,,e , he Co:nfs h,:;sr effort w imerprd su!.m1issi0ns of the parties, ir1ducling rhe testimnny. This 
: _:-, c }'.: :1. r,,:, .m orgar i. c:i:cmi3t 11nd the disc11s,icr may n0c t.~ rompl1ctely r.ccurote so far as the chemistry is 
, -~<lr· ·;:··re.:i r,:;t :h: C. :.Jrr conciudes this ultimatdy is not r,,m10.lli1:g. 












1l i N represents a "]"gen atom. RI in the fil'st diagra~ rep,~sents a chain of atoms r•ched to the 












chain containing carbon and hydrogen atoms. This much is agreed upon. 1be controversy is 
over whether the chain attached to the nitrogen atom can contain an element other than carbon 
and hydrogen and still fit within the definition of the statute. 
AM-2201 is represented structurally as: 
For the non-chemist, these representations are somewhat problematical in that some 
! information contained in the diagrams is implied rather than explicit. For example, in organic 
25 ' 
26 









chemistry, when illustrating the strnctural formula for hydrocarbons, each unlabeled vertex2 and 
unattached endpoint represents a carbon atom. Carbon has 4 valence bonds. Absent notation 
otherwise, it is assumed a hydrogen atom is present wherever a bond is available.3 A double line 
represents a double bond between adjacent atoms. 
The portion of the AM-2201 diagram from the N to the Fis the heart of the dispute here 
a:1d the focus ofthe evidence and arguments at the hearing on the motion. In particular the 
pa11ks dispute the meaning of "by substitution at the nitrogen atom of the indole ring by alkyl..." 
Some basic terminology is necessary to understand the arguments made. Both sides refer to the 




can1posed only of c:arbon and rdrogen atoms. Alkanes are acyclic (chain structure) l . 11 
12 II hydrocar'.Jons having the general formula C,Jhn+2, and therefore consisting entirely of hydrogen 
13 i \ atoms and saturated carbon atoms. Alkyl groups are univalent groups derived from alkanes by 
I 14 I rernoval of a hydrogen atom from any carbon atom: CnHzn+t-. The groups derived by removal of 
I 
I 





l alkyl (n-alkyl) groups. Alkyl radicals are carbon-centered radicals derived formally by removal 
I 
' C>.cd in ,he mathematical sense of"the point where two sides of a plane figure or an angle intersect.'' 
19 ' For example, the wrltten formula for butane is C4H 10. The structural formula is shown below along with the 
skeletal stJ"clctural fonnula generally used by chemists and as represented in the exhibits in this case. All three 







H H H H 
i I I I 
H--~C -C-C-C-H 
i i I I 
H H H H 
Bu1anP. is also known as n-Butane, Diethyl, Butyl hydride, and Methylethylmethane. Source: National Center for 
8iotechnol.ogy Informc1tion website accessed at http://pybchem.ncbi.nhn.nih.gov/summary/summary.cgi?cid~7843> 
., lnrernational Union Of Pure And Applied Chemistry; A Guide to !UPAC Nomenclature of Organic Compounds 
fRecommendations J 993), J 993, Blackwell Scientific publications. Accessed commencing at 
h:tp:,j',YW\\.chem.qnml.ac.uk/iupac/class/ and IUPAC Nomenclature a/Organic Chemis/Jy. Accessed commencing 
at http://wmv.iupac.org/fileadmin/the-network/index.html. 




of one hydrogen atom from an aJkane. The court could not locate, and the parties did not cite, a 
stand-alone definition of alkyl. 
Defendant's witnesses testified that AM-220 I is not within the scope of the statute. Dr. 
\1cDougal based his conclusion on the structure of the substituent being an alkyl halide rather 
5 I Than an alkyl grolip. That is, the presence of the fluoride atom at the terminus of the carbon chain 
i 
6 


















22 II ii 
i 
I 
strucH1rc of JWH--0 l 8 that has a simple 5 carbon chain attached at the nitrogen atom on the 
indole ring. Dr. De Jesus essentially says the same thing, only he labels the substituent a fluro-
subsrituted alkyl group. By contrast, Mr. Sincerbeaux testified that it is the removal of the 
hydroger, atom from the alkane that renderr the resulting compound an alkyl group. In his view, 
it rmmers not what replaces the missing hydrogen atom.5 The contrasting views can be 
:ihrs1cmed as follows: 
~--(CH2--·-C H2-C H2-C H2-C H2F) represents the interpretation of the 
statute by the professors. N-( CH2-C H2-C H2--C H2 )-CH7.F represents 
the view espoused by the state's forensic scientist. In other words, the state treats 
thG carbon chain with the first 4 carbons as the spine and the final compound 
(CH2F) as a substituent. 
As stated by Dr. De Jesus, the Idaho legislature is not a body of chemists. The issue is 
23 i 
ls 1V(~~nccrbeaux also testifies extensively concerning his involvement in the drafting of the statute and what he and 
2 4 tbe others sponsoring the legislation intended. Mr. Sincerbeaux and his colleagues are not legislators. Nor is it 
appar,~nt from the legislative histo1y that the lawmakers adopted the sponso:-'s reasoning along with the proposed 
25 l&n_;tk,ge in the bill thut ultimately became LC. §37-2705(d)(30)(il)(a). Consequently, this is not part of the 
fegisiative history arid sheds little light on the intent of the legislature. 
26 










what did the legislature intend to add to Schedule I? The legislature did not use the term "alkyl 
group" m· "alkyl radical." It used the phrase "any compound structurally derived from [certain 
named chemicals] by substitution at the nitrogen atom of the indole ring by alkyl. .. " The 
I legislature was not engaged in naming the resulting chemical compound, which is the point of 
I 
much of the testimm:y regarding the IUPAC rules for nomenclature. If naming the resulting 
chtmical compound was the purpose of the legislature, it is obvious that neither AM--2201 nor 
J \V'f I-018 would be derived as names. Those are the names of the compounds discussed by 
Defendants' experts, both of whom opine that JWH-018 comes within the prohibition of the 
111 ! : The parties,. by focusing on the coITect name for thelportion of the compound represented 
12 ! by the ch::1:11 attached at the nitrogen atom are ignoring the language chosen by the legislature. It 
I 





and that derivation happens by substitution at the nitrogen atom by alkyl halide. In organic 
Gh;:mistry, substin.rjon refers to a reaction process. According to the Encyclopedia Britannica, a 
substitution react;.on is "any of a class of chemical reactions in which an atom, ion, or group of 










substitution reaction, a functional group in a particular chemical compound is replaced by 
"Enc:yc!opedia Britannica Onl1ne, s. v. "substitution reaction," accessed April 03, 20 I 2, 
http://WW'il'.britannic:,LGo1n/EBchecked/topici57 l 075/substitution-reaction 
S2e, also, illustrated C,'/ossmJ• of Organic Chemisfly, which defines substitution reaction as "a reaction in which any 
part or' a molecule is replaced (substituted), Harding, 11/ustrated Glossary of Organic Chemistry, UCLA < 
iJJJ;;_;jfwH!Ji',S:hem.119~Q/!.du1harding/JGOQS/substitu1ion reaction.html>; accessed April 03, 2012. 

























another group.7 Depending on which definition is chosen, the words "by substitution ... by 
alkyl" could restrict the meaning of the phrase to mean that the prohibited substance may only be 
derived using an alkyl functional group, or it may mean that "a group of atoms or ions" 
containing only hydrocarbons with a missing hydrogen atom is part of the process by which the 
substance is created, This type of analysis misses the point. 
The Defendants and their experts derive their interpretation of the statute by reading a 
:,elect portion rather than reading it as a whole. To properly glean the meaning of the statute, one 
has lo read the statute as a whole, commencing with the listing of compounds that are defined in 
Schedule I. In this instance the beginning point is J.C. §37~2705(a). This informs the reader that 
, Schedul1 l drugs are those listed in "this section"-meaning the entiret~ of §37-2705. There 
i follows 5 subsections listing various types of substances. Subsection (b) deals with opiates; 
subsection (c) deals with opium derivatives; subsection (d) deals with hallucinogenic substances; 
subsection (e) deals with central nervous system depressants; and subsection (f) deals with 
sfrrnulams. We are concerned here with subsection (d): 
(cl) Hallticinogenic substances. Any material, compound, mixture or preparation 
which contains any quantity of the following hallucinogenic substances [their 
salts, isomers, etc.]: 
0 
hrto://en.wikipedla.org/wikilSubstitution reaction; accessed April 03, 2012, To the amazement of the Court, the 
defendants' scientific experts both cite Wikipedia in their written submissions. Wikipedia may be a common source 
of informadon, but given its editorial policies, the Court hardly views it as an authoritative source. While any given 
! artkle may be completely accurate, it is not possible for one not familiar with the topic of the article to tell the 
I accurnte from the false. From Wikipedia itself: 
Wikipedia is written collaboratively by largely anonymous Internet volunteers who write without 
pay. Anyone with Internet access can ll'l'ire and make changes to Wikipedia articles (except fn 
certain cases where editing is restricted to prevent disruption or vandalism). Users can contribute 
anonymously, under a pseudonym, or with their real identity, if they choose. 
<n.tt.J?_;.,'/en.wikipedia,9J_gl_wiki/Wikipedia:About > accessed April 03, 2012 (emphasis added). 
l1lEJ\10RANDlJl\'1 DECISION AND ORDER RE: MOTION TO DISMISS- PAGE 9 
l I 
Subsec,:ion (d) has 35 sub-subsections. The first 29 are substances from 4-bromo-2,5-
I dimethoxy amphetamine to marijuana, to peyote, to psilocin. The last 5 also list specific 
: 1 substances. Sub-subsection (30) does not list a specific substance, but a description of types of 
I 










(30) Tetra1-:ydrocannabinols or synthetic equivalents of the substances contained 
ir, the planr, or in the resinous extractives of Cannabis, sp. and/or synthetic 
substances, derivatives, and their isomers with similar chemical structure such as 
the following: 
9 
I Sub-subsection (30) has two sub-sub-subsections. Sub-sub-subsection (i) is titled 
I
! "Tetrahydrocannnbinols" and has a lettered list of 4 specific substances. We are concerned with 
10 
11 ii Suh-sub-subsection t>· It is titled "The following synthetic drugs:" and contai11s tered sub-

















By stripping the statute down to the component parts to be construed it is fairly easy to 
discern the intention of the legislature: 
37-2705. Schedule I. 
(t) The controlled substances listed in this section are included in schedule I. 
(d) Halluc·inogenic substances. 
(30) synthetic equivalents of the substances contained in the plant, or in 
the resinous extractives of Cannabis, sp. and/or synthetic substances, derivatives, 
and their i:;omers with similar chemical structure such as ... 
ii. The following synthetic drugs: 
[list]. 
··Cannab:.s, sp". i~ marijuana. The psychoactive substance in marijuana is Tetrahydrocannabinol 
or TIIC. '' ... and'or synthetic substances, derivatives, and their isomers with similar chemical 
structt:re" is ref erring to synthetic marijuana or synthetic substances that mimic the 
hallucinogenic properties of marijuana. Use of the words "such as" by the legislature means the 
list is not exclusive. It could as well read "for example." Whether the Defendants are correct 














tlrnt AM--2201 is not derived "by substitution ... by alkyl," or the state is conect in its view to the 
contrnry, it is clear the legislature intended to include it and substances like it in Schedule I. The 
legislative statement of purpose provides: 
The purpose of the legislation is to create safe regulations for the public 
concernin.g tetrahydrocannabinols from synthetic drugs (Spice) that mimic the 
eff.::cts of Cannabis and identifying additional substances to be classified in 
. s schedule J. 
The ,:hemkal strnc!ure of AM-220 l, if not exactly described in LC. §37-2705(d)(30)(ii)(a), is 
s c~; tainly similar. The difference amounts to the presence of a fluoride atom rather than a 












McDougc1l makes rhis point with his diagrams on his letter dated 6 January 2012 [ sic ].9 Dr. De , 
Jc::;uc; makes the pC>int with his dlscussion alternative language that could have been used by the I 
legislature. He sttggests that it should have simply left out the words "by alkyl, alkenyl, 
eycloalkylmethyl, r.:;ycloalkylethyl or 2-(4-morpholinyl)ethyl." While this indeed would have 
made she language broader, including it does not make the language of the entire statute 
narrower. It simply makes narrower the list of examples given by the legislature of the type of 
substances being added to the list. The minutes of the legislative committees also make clear 
that the purpose behind the legislation is the banning of categories of substances, not just 
21 ' Affidavit of Heathe.- Reilly, Exhibit I. 











The Court :finds that the Idaho legislature unambiguously intended to add synthetic 
imitators of marijuana to Schedule I and it did so in broad language that encompasses AM-2201. 
4 I The conWuy conclusion is reached only by ignoring the portion of the statute which indicates the 
s s:oeci:fic formulations are given by way of example. It was the intent of the legislature to not deal 







are developed or discovered in the scientific literature by purveyors of mind altering substances. 
2. Is J.C..§ 37-2705(d){30)(ii) unconstitutionallv vague? 
(a) legal standards. 
./.l.. party challenging the constitutionality of a statute "bears the burden of establishing that 
the. statute is unconstitutional and 'must overlome a strong presumption of validity."' State v. 
13 / Korsen, ·; JS Idaho 706, 711, 69 P.3d 126, 131 (2003) (citing Olsen v. J.A. Freeman Co., 117 







Constitution, "[a] criminal statute must be sufficiently certain to show what the legislature 
inteEded tn prohibit and punish; otherwise it is void for uncertainty." City of Lewiston v. 
Mathewson, 78 ldaho 347,350,303 P.2d 680,682 (1956). "The void-for-vagueness doctrine is 
prc:rciised upon the due process clause of the Fourteenth Amendment to the U.S. Constitution." 







Idaho's trespass sratute was not unconstitutionally void for vagueness under applied vagueness 
amlysis). It "rec,uires that a statute defining criminal conduct be worded with sufficient clarity 
axid definiteness that ordirnny people can understand what conduct is prohibited and that the 
stanrte be; wordec) in a manner that does not allow arbitrary and discriminatory enforcement." Id. 
(citing Village ojHojfman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489 (1982)). "It 









i's 2, basic principle of due process that an enactment is void for vagueness if its prohibitions are 
not clearly defined." Id. ( citing Grayned v. City of Rockford, 408 U.S. I 04 (1972)). Due process 
also provides that "no one may be required at the peril of loss oflibe1iy to speculate as to the 
meaning of penal scatutes." Id. (citations omitted). 
As such, the Idaho Supreme Court "has held that due process requires that all 'be 
infonned as to what the State commands or forbids' and that 'men of common intelligence' not 
be forced to guess at the meaning of the criminal law." Korsen, 138 Idaho at 712, 69 P.3d at 132 
s I 
I (citing State v. Cobb, 132 Idaho 195, 969 P,2d 244 (1998), Smith v. Goguen, 415 U.S. 566, 574 
9 II 
(1974)). "A statute may be void for vagueness ifit fails to give adequate notice to people of 
10 
I 
111 i ordinary intelligence concerning the conduct it proscribe, ... or if it fails to establish minimal 
12 ! guidelines to govern law enforcement or others who must enforce the statute." Id. (citations 
I 














defendant's conduct." Id. 
Ir: a facial challenge of vagueness, "the complainant must demonstrate that the law is 
imprnnissibly vague in all of its applications," such that there are no circumstances where it is 
constirntional. Korsen, 138 Idaho at 712, 69 P.3d at 132 (citing Hoffman Estates, 455 U.S. at 
497) (reiterating rhat "the challenger must show that the enactment is invalid in toto"). In an 
applied challenge, "a complainant must show that the statute, as applied to the defendant's 
c·.Jnduct, failed to provide fair notice that the defendant's conduct was proscribed or failed to 
provide sufficient guidelines such that the police had unbridled discretion in determining whether 
,o arrest him.'' Id. A facial challenge and applied challenge are muhially exclusive. Id. 



























(b) Arguments of the parties 
The Defendants do not expressly mount a facially unconstitutional challenge, but use 
\angL,e in their arguments that could be construed as suggesting the statute is unconstitutional on 
its far:e. 1(; 
Defendants argue that LC. § 37-2705(d)(30)(ii) is unconstitutionally vague because a 
person of common intelligence cannot determine what conduct is being prohibited and 
ambiguities exist that open the door to arbitrary and discriminatory enforcement of the act. 
Defcnda11t asserts that LC.§ 37-2705(d)(30) must necessarily be of a highly technical nature and 
iherefore very specific as to its meaning and application. Idaho House Bill 139 instead created 
C•Jnti.roll and UnC<!11ainty as to the meaning of LC. § 37-2705(d)(301 according to Defendants, 
This ii; demonstrated by the disagreement between the parties' expe1is as to whether AM-2201 is 
covertd by the statute within subsection§ 37-2705(d)(30)(ii). As such, a person of common 
,~xperience could not be expected to know of the statute's application to AM-2201. Defendant 
. poim:, out that most people in the U.S. population could not know whether they were possessing 
a chemical potentially covered by 2705(d)(30)(ii)(a) without first seeking professional input. 
Defendants note that Dr. Parent's services were obtained in order to remain compliant 
'.dth the law. Tbey claim was only because Dr. Parent concluded that AM-2201 was not covered 
that ,he manufacrurers and retailers switched to the chemical. Defendant also point out that Utah 
passed its own lmv in which the legislature named numerous chemicals that were banned, but 
tha.t Idaho instead decided to describe the chemicals. Thus, Defendants argue that, because is 
··--·-·-·-------·----
•
0 TlK Defor;dants' br:d is somewhat short on law and long on argument. The Defendants do not make explicit 
\1ht.tber th,:: cha!leng" is based on the language of the statute alone or as applied. The cases cited by Defendants do 
:1,)( m~,ke the distinc,k,,1. 
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only one chemical by the name AM-2201, the legislature should have simply named AM-2201 as 
l 
an iliegal substar1ce rather than describe potential chemical structures. 
2 
i 
3 I Ultimately, Defendants suggest that the only way for the State to constitutionally regulate 
dn,gs is through legislation specifically naming individual chemicals. Defendants recognize that 
5 the r,tate never likely be able to make the list long enough to capture all of the potential chemicals 
6 j! that cu1 be abused. 11 Defendants theorize it is not possible use a description other than 
-, !I 













I vagueness and over-breadth. 
i 
The State sets forth that the statute provides actual notice and enforcement guidelines 
sufficient 10 satis:l due process standards. The State argues that the statute suffi1iently informs a 
person of common intelligence that AM-2201 and similar types of synthetic drugs are illegal. 
The '.:3tatt also asserts that Defendants understood the legislation based on their attempt to 
dr;::urnvent the law by relying on a chemist to recommend a substitute substance and the 
maintaining of a clandestine operation. The State characterizes Defendant's production of AM-
220 I c,S a calculatf:d risk based on the ~rroneous belief that the legislature could not ban AM-
2201 wit'.lout specifically naming it. 
Th·e State disagrees with the argument that the statute is vague because of its technical 







legislation or using specialized terminology where a defendant can locate an expert to disagree. 
The State also notes that scientific or technical terms of art in a regulated field do not 
auromatically rer,der a statute unconstitutional. See Omaechevarria v. Idaho, 246 U.S. 343, 348 
'
1 
J.1 fact it appears Ddendants me counting on this to stay in busine5s in the future. 





( 1918). The State points out that the Defendant concedes that the description in LC. § 3 7-
2705 ( d)(JO)(ii)(a) "intentionally covers thousands of potential chemicals," and the State asserts 
that Defendant and his counsel were well aware of the highly publicized rise of synthetic drug 









The State also notes that Defendant Alley's s counsel participated extensively in 
committee hearings in opposition to enactment of the law by attempting to dissuade lawmakers 
from prohibiting designer drugs, including cannabinoids, The Court does not find this argument 
on pcint. While counsel may have been representing Mr. Alley at the time of counsel's 
appe~iranc,~ befor,e the legislature, there is no evidence to that effect in the record. 
1n an abundance of caition, given the Defendants' overall lack of specificity of the na
1
ure 
of the challenge being mounted, the State, in its brief, discussed enforcement guidelines as they 
pertain to vagueness challenges to a statute. Defendants did not brief the issue. At the hearing 
14 













the challenge on an "as applied basis." At the hearing, Defendants sought to interject the issue 
into the case through recently obtained preliminary hearing transcripts. The Court declined to 
allovt thi:, evidence which apparently concerned events involving pending criminal cases in 
eastern Idaho. The exclusion was discretionary and based on the late disclosure to the State. The 
Cc,un will not discuss it further. 
(c) Discussion 
To the extent the Defendants are making an argument that the statute is facialJy overbroad 
(se.~ footnote No. 10, above), the argument must fail. The answer is in the testimony of 
Defendant's experts. The essence of a facial challenge is that the complainant must demonstrate 





thflt the law is impcrmissibly vague in all of its applications, such that there are no circumstances 
vvhere it is constitutional. Here all three of Defendant's experts agree that JWH-210 and JWH-
3 j 019 are unambiguously described by the statute. This is obviously a circumstance where the 






















not clain1 they were confused over the legality of these substances. 
Ultimately, the Defendants' arguments are all based on the same faulty premise-that § 
J7-2705(d)(30)(ii) is a stand-alone statute. That sub-sub-subsection of the statue is part of a 
larger strtute as discussed above. That discussion will not be repeated here. In drawing the 
conclusion that AM-2201 is a legal substance, Defendant's experts focused on whether the 
particular substance was described by th, isolated subsection rather than on the proper question 
of v1hether the substance is "synthetic equivalents of the substances contained in the plant, or in 
the resinous exttc-,ctives of Cannabis, sp. and/or synthetic substances, derivatives, and their 
isome1·s with similar chemical structure ... " In lay tenns, is this substance a synthetic 
cannabinoid? 
The folhwing is taken from a website cited by Dr. McDougal in Exhibit 2: 
AM-2201-A Hyperpotent Halogenated Unintended Consequence 
Vlith the recent legal issues surrounding certain synthetic cannabinoids in the 
United States, the market has changed 
Tbe effects of AM-2201 also appear to differ from natural cannabis and the first 
generation synthetic cannabinoids, both to start and as tolerance builds. Initially 
the effects are quite similar, although doses for AM-2201 are approximately a 
third of J\VH-018. This has resulted in many reports of self-reported "seasoned" 
synthetic cannabinoid users having anxiety reactions as a result of apparent 
overdose due to increased sensitivity to inaccurate measurement. Tolerance builds 
quickly, and frequent users have reported psychedelic-style effects typically 
previously only associated with high-dose oral consumption of marijuana. 







unintend(;d-conseguence/ > last accessed April 5, 2012. 
There is a link to comments on the sa:me page that contain a series of commentary on AM-220 l 
ilmt can only kad to the conclusion the posters are discussing a marijuana substitute. 12 
Wikipedia, the sterning source of information of choice by the general population, contains the 


















Synthetic can11abinoids encompass a variety of distinct chemical classes: the 
classical e2innabinoids structurally related to THC, the nonclassical cannabinoids 
(c-annabirnimetics) including the aminoalkylindoles, 1,5-diarylpyrazoles, 
quinolines, and arylsulphonamides, as well as eicosanoids related to the 
eadocan11c1binoids. 
Other notable synthetic cannabinoids include: 
AM-220 I, a potent cannabinoid receptor agonist. 
<http://en.wikipedia.org/wiki/Synthetic cannabinoid#Synthetic and patented ca 
nnabinoic~ > last accessed April 5, 2012. 
If this weren't enough, one has only to look at the name AM-2201. The name was given to the 
chernical by its inventor. Mr. Alley is apparently engaged in the business of marketing synthetic 
-------~-·--·---
DailyToker REPLY I QUOTE 
D:=cember 3rd, 20 l I 
\}/(:i] i make and sell herbal incense, AM-2201 is the active ingredient in my company's product. 
I add lg of AM to 30g of Marshmallow leaf, and it last me about 10 days or so. 
23 , I have been using A M220 l for over a year now and have not noticed any ill effects ... its just like smoking weed to 
I n:c. 
2 4 ! I gcies:, evt-ryone rea :i::. differently. 
j <JJ::tn.;_,'koum.yourcu!,ure.com/2 0 l 1 /0l/l2/am-2201-a·h)'.Perpotent-halogenated-unintended-consequence/#comments 
25 i > Ian :vxe,sed April S,2012 
26 
























cannabinoids. 13 Assuming, based on his counsel's argument, that someone such as Mr. Alley 
went looking for infonnation to determine the nature of AM-2201, it does not great effo1t or 
ingenuity to get from the Wikipedia enhy on AM-2201 to the patent. 14 Footnote No, 1 in the 
Wikipedia article is a link to the patent. The patent makes clear that AM-2201 intended to 
mimic marijuana. 1t was specifically invented in the hope of discovering a compound that could 
be used in medical research in place of marijuana. See Exhibits 111 and 112. 
There is no real ambiguity or uncertainty over the nature of AM-220 l. Nor is the statute 
?ague or incapable of being understood by a person of ordinary intelligence. The Defendants are 
of rhe mistaken impression that it is somehow improper for the legislature to outlaw "thousands 
of comywnds." Defen~ant's claimed ambiguity only exists bec~use D[~end~nt's asked their 
experi3 the wrong quest10n. Rather than ask whether AM-2201 1s described m LC. §37-
2705(d)(30)(ii)(a), they should have asked the experts whether AM-2201 is a synthetic 
cannnbinoid, If they had asked that question, the answer would no doubt have been "yes." 
------·-----~--
!:s rvlr. ldley did not rc,tily and not submit any affidavit in support of the motion. His counsel argued that Mr. Alley 
and tl-:e other Defendar,ts were assiduously attempting to follow the law and were attempting to find a legal substance 
w market in light of\he actions of the Board of Phamiacy and the legislature. He suggested by argument that Mr. 
Alley is merely a bu,inessman doing his best to make his way in the world, but there is no evidence in the record 
it,at ar.y Defondant, including Mr. Alley, took any particular action. Dr. Parent's letter was addressed to Counsel and 
there is no evidence that any Defendant relied on Dr. Parent's opinion in any way. 
1
•
1 C.f. Village of Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489, 50 I, 102 S.Ct. 1186 ( 1982) 
holdi1,g that the technical term "roach clip" has sufficiently clear meaning in the dmg paraphernalia industry such 
rlai, witho'.lt undue burden, the defendant could easily detem1ine the meaning of the temi, citing dictionaries 
defining '·roach." 








l I I 
2 / AM-220 l is a schedule one substance. This is so whether or not it is specifically 
3 / described in LC. §37-2705(d)(30)(ii)(a). It is on Schedule I because it is a "synthetic equivalent 
l 
i 
4 / of rh,:: substances contained in the plant, or in the resinous extractives of Cannabis, sp. and/or I 
I 
5 




Idaho Co.ie §37-2705(d)(30)(ii)(a) is not unconstitutionally vague nor <lre the 2011 
8 1 ~ 
1,r;;,,;r;crnents to \i::ih:) Code §37-270.5 applicable here. The 1daho Legislature intended to outlaw 
:: :;yr fretic msrijuc;;~, ,md it did so in tt'.rms such that a person ofnrdinary intelligence is on notice 
9 
.. 
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;:_5 ; : 
!; 
: ~lCn:1ar,;:' I :•k,ti:~ to Dismiss i, DEN I F.lJ. 
.... IS~O .JDHCD. 
Ga•.ed thi: .le __ day of April, 20!2. 
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MEMORANDUM DECISION AND ORDER RE: MOTION TO DISMISS-PAGE 22 
dlt 
BRYANF. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
NOV 1 9 2012 
CANYON COUNTY CLERK 
S HILL, DEPUTY 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
Shannon Marie McKean 
Defendant. 
CASE NO. CR2012-14826/CR2012-21064 
NOTIC~. OF INTENT TO 
OFFERfEXPERT TESTIMONY 
COMES NOW, WILLIAM K. FLETCHER, Deputy Prosecuting Attorney for the County 
of Canyon, State ofldaho, and does notify the Defendant, by and through counsel, of the State's 
intent to offer expert testimony at the hearing on the state's motion to have JWH 122, HWH 210, 
and AM 2201 declared controlled substances as a matter of law. Corinna Owsley, a forensic 
scientist with the Idaho State Police will offer testimony that the above compounds are synthetic 
canabinoids that belong to the chemical groups described by LC. 37-2705(d)30.ii.a as that statute 
existed at the time these compounds were seized from the defendant's possession. A copy of Ms. 
Owsley's curriculum vitae is on file at the prosecuting attorney's office for inspection by the 
defense upon reasonable request. This motion is made pursuant to ICR 16 and IRE 702-705. 
NOTICE OF INTENT TO 
OFFER EXPERT TESTIMONY 
DATED this " day of November, 2012. 
WILLIAM K. FLETCHER 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this \'4 day of November, 2012, 
I caused a true and correct copy of the foregoing instrument to be served upon the attorney for 
the defendant by the method indicated below and addressed to the following: 
Alexander B. Briggs 
P.O. Box 1274 
Caldwell, ID 83606 
FAX: 459-7771 
NOTICE OF INTENT TO 
OFFER EXPERT TESTIMONY 
() U.S. Mail, Postage Prepaid 
() Hand Delivered 
(X) Placed in Court Basket 
() Overnight Mail 
() Facsimile 
() E-Mail 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: MOLLY J. HUSKEY DATE: NOVEMBER 26, 2012 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 





























CASE NO: CR-2012-14826-C 
CR-2012-21064-C 
TIME: 1 :30 P.M. 
REPORTED BY: Laura Whiting I 
DCRT 5 (135-210) 
CASE NO: CR-2012-14825-C 
CR-2012-21093-C 
This having been the time heretofore set for State's Motion in Limine in regard 
to cases involving defendant Shannon McKean and Defendants' Mckean and 
Harrell Motion for Joinder in the above entitled matters, the State was represented by 
Mr. William Fletcher, Deputy Prosecuting Attorney for Canyon County. Defendant, 
Shannon McKean was present with counsel; Mr. Alexander Briggs. Defendant, Troy 
Harrell was present with counsel; Mr. Gregory Ferney. 
COURT MINUTES 
NOVEMBER 26, 2012 Page 1 
000 
The Court noted the State's Motion in Limine in CR 12-14826-C and CR 12-
21064-C, in regard to defendant, Shannon McKean. 
In answer to the Court's inquiry, Mr. Fletcher indicated the State was prepared to 
proceed. 
Mr. Briggs objected to the motion and stated this issue was for the trier of fact. 
Mr. Briggs further noted the Motion was initially sent to the Public Defender 
therefore he received the same late. Mr. Briggs indicated if the Court is inclined to hear 
the motion he would request a continuance to obtain an expert witness. 
Mr. Briggs advised the c
1
ourt the defendant signed an Affidavit of lndigenc1 and 
would request the expert be paid at county expense. · 
Mr. Fletcher responded and indicated the issue of the chemical compounds 
falling within the Act was a matter of law and therefore the motion was proper for this 
Court to hear. 
The Court indicated the issue was a matter of law and would hear the motion. 
The Court indicated it would continue this matter to allow Mr. Briggs to obtain an 
expert witness. 
The Court ordered the filing of simultaneous briefing no later than 5:00 
p.m., the 14th day of December 2012. 
The Court reset the Motion in Limine for 26-27 December 2012 at 9:00 a.m. 
The Court vacated the Jury Trial currently set to commence the 11 th day for 
December 2012 and reset these matters for 8-10 January 2013 at 8:30 a.m. The Court 
COURT MINUTES 
NOVEMBER 26, 2012 Pg_ge2 uoo 
set these matters for pretrial conference the 2nd day of January 2013 at 1 :00 p.m., 
and noted the Motion to Suppress currently set the 3rd day of December 201 2 at 
10:30 a.m. 
Mr. Ferney presented argument in regard to the Motion for Joinder of all cases. 
Mr. Briggs joined in the motion. 
Mr. Fletcher had no objection to the joining of all cases for pretrial motions but 
objected to joining for trial as there may be Bruton issues. 
The Court instructed Mr. Fletcher to research the matter of Bruton issues and 
indicated it would re-address the Motion j°r Joinder the 3rd day of December 2012 at 
10:30 a.m. 
The Court advised Mr. Ferney and defendant Harrell, if the Motion for Joinder 
was granted all hearing dates set in defendant McKean's cases would also apply in his 
cases. 
Defendant McKean was continued released on the bond previously posted in 
{c 
CR 12-1482,6-C and on her own recognizance in CR 12-21064-C. Defendant Harrell, 
was continued released on the bond previously posted in CR 12-14825-C and on his 
own recognizance in CR12-21093-C. 
COURT MINUTES 
NOVEMBER 26, 2012 Pa@3 
00U138 
Deputy Clerk 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: MOLLY J. HUSKEY DATE: DECEMBER 03, 2012 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












_,_____._. ______ ) 
COURT MINUTES 
CASE NO: CR-2012-14826-C 
CR-2012-21064-C 
TIME: 10:30 A.M. 
REPORTED BY: Laura Whiting 
DCRT 5 (1134-1228)(1242-137) 
This having been the time heretofore set for Motion to Suppress and Motion 
for Joinder with co-defendant Troy Harrell in the above entitled matters, the State 
was represented by Mr. William Fletcher, Deputy Prosecuting Attorney for Canyon 
County. The defendant was present in court with counsel, Mr. Alexander Briggs. 
Mr. Briggs advised the Court his intended expert was not available for date of the 
motion in limine currently set 26-27 December 2012. 
Mr. Briggs further advised the Court that counsel stipulated to this being a no 
warrant search, therefore the burden shifts to the State. 
Mr. Fletcher objected to the Affidavits of Linda Waner and the defendant 
attached to the Memorandum in Support of Defendant's Motion to Suppress being 
considered. 
COURT MINUTES 
DECEMBER 03, 2012 
The Court reviewed the affidavits with Mr. Fletcher to determine specific 
objections. 
Mr. Briggs responded in regard to the issue of the affidavits. 
The Court took consideration of the affidavits under advisement. 
Mr. Briggs moved for joinder of these cases with co-defendant, Troy Harrell's 
cases (CR 12-14825-C and CR 12-21093-C) for motion in limine as well as trial. 
Mr. Fletcher indicated the State had no objection to joinder for the motion in 
limine, but would object as to the trial due to Bruton issues. 
Mr. /Briggs stated the defendant would waive spousal jrivilege and any prejudice. 
Mr. Fletcher, stated Bruton issues differed from spousal privilege, and if joinder 
was allowed it would be invited error. 
The Court joined the matters for the purpose of the Motion in Limine upon 
stipulation of all parties. The Court denied the Motion for Joinder in regard to the trial 
and stated the reasons why. 
The Court noted AM 2201 was the only substance in question as to the motion in 
limine. The Court further noted the JWH substances were covered in the controlled 
substance statute. 
The Court suggested the State dismiss the charge(s) containing the AM 2201 
substance and proceed with the charge(s) containing the JWH substance; as then 
there would be no need for the motion in limine. Mr. Fletcher indicated he would 
discuss the same with supervisors in his office as well as defense attorneys. The Court 
COURT MINUTES 
DECEMBER 03, 2012 
requested Mr. Fletcher advise its office by the end of the week how the State intends to 
proceed. 
Carey Salazar was called as the State's first witness, sworn by the clerk, direct 
examined, cross examined, and redirect examined. 
The Court requested witness Salazar describe his drawing for the appellate 
record. 
State's exhibit 1 (diagram) was marked by the clerk and admitted for illustrative 
purposes. 
The witness ras re-cross examined. I 
Michael Eldridge was called as the State's second witness, sworn by the clerk, 
and direct examined. 
Mr. Briggs requested to take a witness out of order. Mr. Fletcher initially objected 
and later withdrew his objection. 
Linda Waner was called as defendant's first witness, sworn by the clerk, direct 
examined and cross examined. 
The Court recessed at 12:28 p.m. 
The Court reconvened at 12:42 p.m. 
Michael Eldridge was re-called and reminded by the Court that he was still 
under oath. The witness was continued direct examined and cross examined. 
The Court continued this motion to suppress until the ih day of December 
2012 at 3:45 p.m. 
COURT MINUTES 
DECEMBER 03, 2012 Page 3 
OU0:1 
The Court reset the motion in limine until 8-9 January 2013 at 8:15 a.m. 
The Court reset the pretrial conference for the 28th day of January 2013 at 
2:00 p.m., and a three (3) day jury trial to commence the 4th day of February 2013 
at 8:15 a.m. 
The defendant was released on the bond previously posted in CR12-14826-C 
and continued released on her own recognizance in CR12-21389-C. 
COURT MINUTES 
DECEMBER 03, 2012 
'4 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: MOLLY J. HUSKEY DATE: DECEMBER 07, 2012 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 











) ________ ) 
COURT MINUTES 
CASE NO: CR-2012-14826-C 
CR-2012-21064-C 
TIME: 3:45 P.M. 
REPORTED BY: Carole Bull 
I DCRT 5 (409-519) 
This having been the time heretofore set for Continued Motion to Suppress in 
the above entitled matter, the State was represented by Mr. William Fletcher, Deputy 
Prosecuting Attorney for Canyon County. The defendant was present in court with 
counsel, Mr. Alexander Briggs. 
Mr. Fletcher advised the Court the State rested. 
Mr. Briggs presented argument on the issue of probable cause as well as readily 
mobile in regard to the vehicle. 
Mr. Fletcher responded. 
Mr. Briggs presented further argument. 
The Court found that the vehicle was readily mobile. 
The Court indicated it would allow briefing on the probable cause issue. 
COURT MINUTES 
DECEMBER 07, 2012 Page 1 
00 
Mr. Fletcher indicated there was no need to call additional witnesses as this time, 
but would reserve the right to re-open if needed. Mr. Briggs had no objection. 
The Court took the issue of probable cause under advisement pending receipt of 
briefing. 
Shannon McKean was called as the defendant's first witness, sworn by the clerk, 
and direct examined. 
Mr. Briggs moved for admission of Defendant's exhibits A, B, C, D, all identified 
as photos. Mr. Fletcher had no objection; the Court so admitted. 
The witness was continued direct exaTined, cross examined, and redirect 
examined. 
The Court advised counsel of its questions it wanted addressed in briefing, i.e. 
inevitable discovery. 
The Court continued this hearing until the 2ih day of December 2012 at 
8:15 a.m. 
The Court ordered simultaneous briefing on the issue of probable cause no later 
than 5:00 p.m., the 11 th day of January 2013. 
The Court extended the filing of defendant's brief in regard to the motion in limine 
until 5:00 p.m., the 21 st day of December 2012. 
Mr. Briggs noted he wanted to call Prosecutor Gearld Wolff as a witness and 
stated reasons why. Mr. Fletcher objected for the record. 
COURT MINUTES 
DECEMBER 07, 2012 Page 2 
The defendant was released on the bond previously posted in CR12-14826-C 
and continued released on her own recognizance in CR12-21064-C. 
COURT MINUTES 
DECEMBER 07, 2012 Page 3 
lirtP.J/Ld(1 J 1~ 
Deputy Clerk 
